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INTELLIGENCE ACTIVITIES-MAIL OPENING

TUESDAY OCTOBER21 1975

U.S SENATE
SELECTCOMMITTEETo STUDYGOVERNMENTALOPERATIONS

WITH RESPECTTOINTELLIGENCEACTIVITIES
Washington D.C

The committee met pursuant to notice at 10:05 a.m. in room 318
Russell Senate Office Building Senator Frank Church (chairman)
presiding

Present Senators Church Tower Huddleston Morgan Hart of

Colorado Goldwater and Schweiker
Also present William G Miller staff director Frederick A O

Schwarz Jr. chief counsel and Curtis R Smothers counsel to the

minority
The CHAIRMAN The hearing will please come to order
Today and through the rest of this week we wish to resume our in

quiry into the question of why the Federal Government has been open
ing the mail of American citizens for over two decades It is a policy
fundamentally at odds with freedom of expression and contrary to the
laws of the land This committee has already reviewed in public some
details of the CIA mail openings while we were considering the Huston

plan
One provision of that plan was a recommendation to institute a

mail opening program though ironically intelligence officers were
already busily unsealing envelopes in various parts of the country and
had been doing so for years

We are less concerned this week with the emphasis of the mail pro
grams than with the workings of the institutions that allowed them to
take root and flourish even though they violated the laws of the land
How did this mail policy begin Who in the CIA the FBI the White
House the Justice Department and the Post Office knew about it
What reviews were made of the policies as the leadership changed with
in these institutions

Though mail is the subject of this week's hearings what interests
us most are the reasons the Agency used to justify this violation of civil
liberties The question of mail openings then will be only the medium
through which we probe in depth the way our intelligence services
function

As a case study mail opening reveals the most revealing look of
the inner life of the CIA and the FBI In the instance of the CIA
with which we begin our examination today the evidence suggests
their mail program was allowed to continue despite the harshest criti
cism of it from investigators within the CIA Inspector General's
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Office and despite the fact that it was not very productive in terms
of intelligence information

Moreover throughout the 20-year period many senior Govern
ment officials were not told of the mail openings or were misinformed
about them These are serious charges which have arisen in our re
search into the mail opening program of the CIA and the FBI We
are here today to explore the decisionmaking process within the CIA
to ascertain how valid these public allegations are

To assist us in our search for understanding and for ways to im
prove the Government we have appearing before the committee this
morning Mr Gordon Stewart Mr John Glennon and Mr Thomas
Abernathy all of whom served in the CIA Inspector General's Office
which investigated mail opening programs in the sixties and Howard
Osborn who will appear after these three gentlemen who was the
CIA Director of the Office of Security from 1964 to 1974

Before I swear the witnesses I would like to ask Senator Tower
for opening remarks that he would like to make at this time

Senator TOWERThank you Mr Chairman
Let me begin with an endorsement of the chairman's statement that

the primary value of these open sessions on mail opening is the
opportunity to gain the insights which can only come from an in
depth case study

There never has been any serious question regarding the legality
of indiscriminate mail openings Most of those associated with these
invasions of privacy have flatly acknowledged the illegality of their
actions The closest we have come to justification for these mail open
ings is that they proved to be an invaluable source of national security
information

Even assuming the need for such information and I do not believe
that the U.S Postal Service should be an inviolate haven for those
who would destroy our liberties the real question is whether critical
judgments regarding the necessity of investigative efforts and the
extent of those efforts can be effectively controlled in the future to
keep invasion of any person's privacy within constitutionally man
dated limits

The fault here goes beyond the CIA It must be shared by an FBI
which was fascinated by the potential fruits of such efforts a Postal
Service which either willingly or unwillingly allowed it to happen
and leaders in the executive branch who simply were not in control
of these insidious encroachments upon the liberties of American
citizens

Let me emphasize again that legislation looks to the future Rather
than agonize on the question of fault a question on which there has
already been considerable public discussion we must fashion recom
mendations which will close the door on the opportunity for this kind
of inexcusable even if well-meaning disregard of fundamental
liberties

It is my hope that the candor of the witnesses in these hearings
will not only provide some insights into the mentality of those who
implemented these efforts but also a genuine appreciation for the
nature of a bureaucracy which allowed it to go unchecked

The value of public hearings on these issues is that we will hope
fully provide recommendations which go beyond changes in the formal
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rules and organization charts If our efforts are to have lasting value
in the protection of the liberties of our citizens persons charged with
the defense of the national security in the future must go about their
tasks with an ingrained sense of the critical balance between protec
tion of freedom and the sanctity of individual liberty in our society

The issue is not a new one The framers of the Constitution incor
porated fourth amendment guarantees only after an exhaustive public
debate It is both necessary and proper on the eve of the 200th birth
day of the United States of America that we engage in similar reeval
uations to determine what reforms will be needed to keep these vital
principles alive

Thank you Mr Chairman
The CHAIRMANThank you Senator Tower
Now gentlemen please stand to be sworn
Would you raise your right hands
Do you solemnly swear that all of the testimony you will give in

these proceedings will be the truth the whole truth and nothing but
the truth so help you God

Mr STEWARTI do
Mr ABERNATHYI do
Mr GLENNONI do
The CHAIRMANMr Schwarz would you commence the questioning
Mr SCHWARZWould each of the witnesses please identify himself
Mr ABERNATHYThomas Abernathy
Mr STEWARTGordon Stewart
Mr GLENNON.John Glennon
Mr SCHWARZAre any of you gentlemen accompanied by counsel
Mr STEWARTI am
Mr ABERNATHYI am
Mr SCHWARZCould counsel identify himself
Mr GAINES Stanley Gaines
Mr ROGOvINMitchell Rogovin
Mr SCHWARZAnd do you each represent all three witnesses
Mr GAINES I represent Mr Stewart
Mr Rocovix I represent Mr Abernathy
Mr SCHWARZYou three gentlemen had nothing to do yourselves

with opening any mail is that right Your connection with the sub
ject is your involvement with the Inspector General's Office

TESTIMONY OF GORDONSTEWART FORMER INSPECTOR GENERAL
CIA ACCOMPANIED BY STANLEY GAINES COUNSEL TESTI
MONY OF THOMAS ABERNATHY FORMER STAFF MEMBER IN
SPECTOR GENERAL'S STAFF CIA ACCOMPANIEDBY MITCHELL
ROGODIN COUNSEL TESTIMONY OF JOHN GLENNON FORMER
STAFF MEMBER INSPECTOR GENERAL'S STAFF CIA

Mr GLENNONThat is correct
Mr ABERNATHYThat is correct
Mr STEWARTThat is correct
Mr SCHWARZ Mr Abernathy I am going to start with you

because you (lid a survey in 1963 and then I am going to go to Mr
Stewart and Mr Glennon who did the second survey in 1969

Were you in the Inspector General's Office in 1960
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Mr ABERNATHYI was
Mr SCHWARZAnd did you do something in connection with the

Office of Security at that time
Mr ABERNATHYI participated in an Inspector General's survey

of the Office of Security iii 1960
Mr SCHWARZAnd in connection with that survey did you look at

a mail opening project
Mr ABERNATHYI did
Mr SCHWARZFine Where did you go Who did you talk to

Describe generally the process followed by the Inspector General's
Office

Mr ABERNATHYThe discussions were conducted in New York City
in the office maintained there by the Office of Security During the
survey we talked to all of the people who were involved in the project
and who were available at that time

Mr SCHwARZ And did you talk to anybody who used the material
obtained from the project

Mr ABERNATHYI don't recall any such conversation
Mr ScalwARz Now what were your general conclusions about the

project First did you form a conclusion as to whether or not the
opening of mail was legal

Mr ABERNATHYNo we never discussed whether it was technically
legal or illegal

Mr SCHWARZDid you have an impression that it was illegal
Mr ABERNATHYIt was clearly apparent that there were very serious

questions of public interest involved
Mr SCHWARZAnd when you say serious questions of public interest

involved that is a way of saying there were serious questions about
the legality of the project is that right

Mr ABERNATHYYes
Mr SCHWARZExhibit 1 is a study done in 1960 Mr Abernathy

do you also have the Inspector General's Survey of the Office of Se
curity Annex in front of you

Mr ABERNATHYI do
Mr SCHWARZAll right Would you read from it into the record

your conclusions with respect to the value of the project as you saw
it in 1960

Mr ABERNATHY
The SR Division is the project's largest customer in the Agency Information

from the CI Staff flowsto the SR Support Branch and from there to the opera
tional branches It may include * * * items of interest on conditions inside the
country

In our interviews we received the impression that few of the operational
leads have ever been converted into operations and that no tangible operational
benefits had accrued to SR Division as a result of this project We have noted
elsewhere that the project should be carefully evaluated and the value of the
product to SR Division should be one of the primary considerations

Mr SCHWARZAll right N v in making your recommendations
did you make any recommendation based upon the language that you
just read into the record that as far as you could see no tangible
operational benefits had accrued to the SR Division

Mr ABERNATHYOne of the two recommendations in the report was
that there be a thorough evaluation of the project

Seep 173
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Mr SCHWARZIncidentally SR Division stands for what
Mr ABERNATHYSoviet Union Division
Mr SCHWARZSo you were saying no tangible operational benefits

had accrued to the Soviet Division of the CFA
Mr ABERNATHYI think that I need to qualify that We also pointed

out in this report that we did not extend the survey into the opera
tional components who were the primary customers

Mr SCHWARZBut as far as you were able to determine there had
been no such benefits

Mr ABERNATHYThat is correct
Mr SCHWARZAnd you made as one of your two recommendations

a suggestion that an evaluation be made of the worth the usefulness
of the project

Mr ABERNATHYThat is correct
Mr SCHWARZAnd that was made in 1960
Mr ABERNATHYI think the report was actually submitted in Feb

ruary 1961
Mr SCHWARZAfter working in 1960
Mr ABERNATHYYes
Mr SCHWARZDid you make another recommendation in connection

with this project
Mr ABERNATHYThe second recommendation was that the Agency

should be prepared to explain the project if it should ever become
public knowledge

Mr SCHWARZNow would you characterize that as a cover story
Did you

Mr ABERNATHYThat is correct
Mr SCHWARZWhat did you mean by a cover story
Mr ABERNATHYPlausible explanation for what was happening
Mr SCHWARZYou mean a misexplanation
Mr ABERNATHYIn this particular case
Mr SCHWARZAll right So it was a general understanding as you

testified earlier that there were serious public problems or as you
then agreed with me serious problems of legality right

Mr ABERNATHYThat is correct
Mr SCHWARZBut your recommendation was simply that a cover

story be prepared is that right
Mr ABERNATHYThat second recommendation addressed itself only

to the cover story that is correct
Mr SCHWARZAll right You did not recommend that the project

be turned off
Mr ABERNATHYNo
Mr SCHWARZAll right Now Mr Stewart and Mr Glennon when

did you do a second review of the mail opening project
Mr STEWARTIn 1969
Mr SCHWARZAnd how was that done Mr Stewart you were the

actual Inspector General is that right
Mr STEWARTThat is correct
Mr SCHWARZAnd was Mr Glennon on your staff
Mr STEWARTHe was the head of a team composed I think of

three men who conducted the inspection of the counterintelligence
staff including this project
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Mr SCHWARZAll right We shall start with Mr Glennon then Mr
Glennon if you could briefly describe what you did and what you
concluded and then we will turn to you again Mr Stewart

Mr GLENNONWith relation to just this mail project in the course
of our survey of the counterintelligence staff we cane across this
mail opening project conducted in New York The team of three mem
bers was quite surprised to find such an activity going on

Mr SCHWARZYOUhad not known about it in advance
Mr GLExxox No I had not And we interviewed all members

of that section We interviewed all of the customers well not all of
the customers but most of the customers who got the take from the
mail openings including the liaison officer from the FBI

Then we recommended that it be terminated because we were aware
ourselves that it was illegal We thought that the take was not suffi
cient to warrant such a continuation and that obviously it would
get the Agency into a very embarassing position

Mr SCHWARZAll right I want to come back to your recommenda
tions on the legality point but to focus with you for a moment on
your conclusions with respect to the worth or lack of worth of the
program how did you go about analyzing that subject And would
you state in somewhat more detail your conclusions

Mr GLENNON The project members kept a list of all of those
people who were cleared to receive the take from the opening of the
mail and of course that list went back for a number of years In that
list they had the names of current members of the other operational
units in the Agency We took those names and went to interview
those people and asked what use they were getting out of the take

Mr SCHWARZAnd what did they say to you
Mr GLENNoN Well we found that there was very little use being

made of it except by the Bureau
Mr SCHWARZExcept by the FBI
Mr GLENNON Right
Mr SCHWARZAll right Now I will just read into the record

from the ultimate report that you I think Mr Stewart prepared
the following quotation

Most of the officeswe spoke to find it occasionally helpful but there is no
recent evidenceof it having providedsignificantleads or information which have
had positive operational results The Officeof Security has found the material
to be of very little value The positive intelligence derived from this source is
meager

Now that is Mr Stewart's summarization of your investigation
Mr Glennon But does it accurately summarize your investigation

Mr GLENNON Well it's joint We get together after the survey is
completed The inspectors sit down with the Inspector General and
write the report in the final form So that this was

Mr SCHWARZIt was an accurate reflection of what you found in
your investigation

Mr GLENNON I would argue there was a little bit less use being
made of it in most offices

Mr SCHWARZIn other words you would make the criticism of its
value even more critical than the language I just read

Mr GLENNONI would
Mr SCHWARZYou would
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Mr GLExxox I would
Mr SCHWARZAll right Now on the subject of legality did you

make a recommendation that the project be terminated because it
was illegal

Mr GLENNOx No we did not mention the illegality of it because
we assumed that everyone realized it was illegal The very point
that we were trying to make was the Agency would be in deep em
barrassment if they were caught in this activity unless it was legal
so we just assumed everyone realized it was illegal

Mr SCHWARZAll right Let me turn now to you Mr Stewart Is
it correct do you agree that everyone assumed it was illegal

Mr STEWARTYes certainly Those who were in on the project
from my understanding knew that it was illegal

Mr SCHWARZTo whom did you report in 1969
Mr STEWARTOfficially I reported to the Director of Central In

telligence On a day-to-day basis I reported to the Executive Director
Col Lawrence K White

Mr SCHWARZNow on this particular subject did you report in
fact to Director Helms

Mr STEWARTI provided Mr Helms with a 15 or 20-minute brief
ing on the whole Counterintelligence Staff survey and in that briefing
I as best I remember did cover this project

Mr SCHWARZAnd in that covering of this project was it your
understanding that Director Helms also knew that it was illegal

Mr STEWARTYes It was my understanding and although I can
not swear that he did know I didn't ask him

Mr SCHWARZBut it was the general understanding of everybody
that this was obviously illegal is that right

Mr STEWARTThat was certainly my understanding
Mr ScxwARz Now in light of that what did you recommend
Mr STEWARTWe recommended that the project be turned over

to the FBI since as far as we knew they had the primary interest
in the take from the project If the FBI were not to accept it we
recommended that the Agency consider closing the proiect

Mr SCHWARZThat is kind of a curious recommendation to make
isn't it That you conclude it's illegal and then you decide it ought
to be turned over to the FBI which has responsibility for enforcing
the law What is the logic in that Can you explain that

Mr STEWARTThe FBI was very much interested in the take of
the project and as Mr Glennon reported and I put in our report
that the Bureau had in fact run a similar project themselves So I
did not know whether they would be at all interested in taking it but
I thought that under the circumstances and since they were interested
before we simply summarily closed the project we should at least take
it up with them

Mr GLENNONMay I say something at that point I did talk to the
liaison officer with the FBI

Mr SCHWARZSomeone from the FBI
Mr GLENNON That is right and he gave me a flat statement that

the Bureau would not be interested in picking this up so our recom
mendation actually amounted there to a recommendation that it be
abandoned

Mr SCHWARZNow that is interesting because in fact it was not
abandoned for 4 years was it
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Mr GLENNONI don't know
Mr SCHWARZDo you have any knowledge of that Mr Stewart
Mr STEWARTI have learned since coming down here to give a dep

osition that it was carried on for several years after we made our
recommendation

Mr Scrrw ARZ All right Just one final question In your meeting
with Mr Helms how did you understand he was going to proceed
after you made your recommendations to him

Mr STEWARTI simply assumed That he would follow the usual for
mat in other words he received the briefing as a matter of informa
tion I would have assumed that the action officer Mr Karamessines
would in due time take un with him his proposed action with regard
to our recommendaton The recommendation was addressed to the
Chief of the Clandestine Service Mr Karamessines

Mr SCHWARZI have nothing further at this time Mr Chairman
The CHAIRMANMr Smothers do you have questions
Mr SMOTHERSTo clarify the point that I believe the chief counsel

has been raising if we look back to Mr Abernathy's report [exhibit
1 1] we see there at page 10 paragraph 16 essentially the conclusion
that coordination of the project within the Agency was out of hand
Would that be a correct characterization Mr Abernathy

Mr ABERNATHYI am not sure I would say it was out of hand but
the various components who had an interest operated in their own
areas without a great deal of intercourse with each other

Mr SMOTHERSYour recommendations then called for an evalua
tion to follow your own study of that To the best of your knowledge
was that undertaken

Mr ABERNATHYI believe there was a memorandum dated the end
of 1962 which does indicate that such an evaluation was undertaken
by the Office of Security and the CI staff But I was not personally
privv to that evaluation

Mr SMOTHERSMr Glennon when you conducted your inquiry in
1969 did you find any indication that the problems raised regarding
coordination and liaison has been dealt with effectively

Mr GLENNON I don't recall really All I know is as the project
continued we made another evaluation ourselves of the use of it

Mr SMOTHERSDo you recall your assessment regarding the degree
of control within the Agency in 1969

Mr GLENNONThe degree of control on my project
Mr SMOTHERSYes
Mr GLENNON I think the control of the project was in the hands

of the Counterintelligence Staff that it was not formalized as a projectwhich was subjected to the review of the proper officials So in that
case it just went on year after year without I guess a budget review
an authorization review on the part of the program staff or Mr
Karamessines

Mr STEWARTI would like to say something on that We recom
mended of course that there be established a procedure which would
assure regular and periodic control and review of the project We
also recommended that the man in charge 'be relieved and that abetter
qualified person be placed in charge of the project I think that be
speaks some question about the effectiveness of control as we witnessed
it during our survey
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Mr SMOTHERSWould it be fair then Mr Stewart to say that it
was your conclusion that the project was not only being poorly con
trolled but indeed that it was producing only marginal value in terms
of the information received

Mr STEWARTI would say yes to both points yes
Mr SMOTHERSCan you then give us if not directly at least your

impression of the response of Agency officials to these kinds of rec
ommendations by you Essentially what you seem to be saying is it is
out of control it is worthless to us we ought to drop it What kind of
response did you get to that

Mr STEWARTI cannot be very helpful on that because the Inspec
tor General's Office is not an office that follows up and makes sure the
recommendations are followed That responsibility rests with the
Executive Director or did at that time His officekept a particular file
on the recommendations that were made on this and all other surveys
that we drew up

We got into these responses only when they were received by the
Executive Director who would then refer them back to the Inspec
tor General's staff for further comment In this case I simply do not
recall what if any response we got to these recommendations

Mr SMOTHERSOne final question There seems to be some concern
here for both your efforts and at one point in time the parallel efforts
of the FBI in the mail-opening area Do you believe that the continua
tion of this project was in any way needed or motivated by the sense
of competition between your agency the CIA and the FBI

Mr STEWARTI would have said the opposite I had the impression
at the time that we were conducting the operation and we surveyed
it that we were very much motivated by a desire to make sure that the
FBI got good information of a counterintelligence nature bearing on
internal security matters in the United States

Mr SMOTHERSSo you were essentially trying to help the FBI and
after you concluded that the take was not important to the CIA your
position was that if the FBI wanted the information they should do
it themselves

Mr STEWARTThat's right
Mr SMOTHERSThank you I have nothing further at this time Mr

Chairman
The CHAIRMANWe will turn first to Senator Hart of Colorado
Senator HARTof Colorado Thank vou Mr Chairman
Mr Abernathy in the Inspector General's Survey of the Office of

Security in 1960 [exhibit 11] there is reference to the "overall poten
tial of the New York mail operation. And that paragraph states as
follows

It is improbablethat anyone inside Russia wouldwittingly send or receivemail
containing anything of obvious intelligence or political significance It should
also be assumed that Russian tradecraft is as good as our own and that Rus
sian agents communicating with their headquarters would have more secure
channels than the openmails

In that connection do you have any reason to change your assess
ment of the potential evaluation of mail openings today

Mr ABERNATHYNo sir I've had no contact with it up until today
Senator HARTof Colorado But with your experience and judgment

would that still be essentially your assessment of the situation
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Mr ABERNATHYI'm not sure I would be in a position to make such
an assessment to date but I do not have any information that would
cause me to change my view

Senator HART of Colorado Therefore you would still believe as
you apparently did then that there would be little intelligence or
political significance contained in the mail

Mr ABERNATHYAgain I'm not sure that I have all of the facts
available that would enable me to make such a conclusion But on the
basis of the information I do have I would say that my views would
be the same

Senator HART of Colorado Following that statement the report
went on to say that

On the other hand many seeminglyinnocent statements can have intelligence
significance Comments concerning prices crop conditions the weather travel
plans or general livingconditionscan be important

In this regard do you believe that these "innocent statements
justify the opening of mail illegally

Mr ABERNATHYNo sir I cannot say I believe that
Senator HART of Colorado And if these "innocent statements on

crop conditions the weather and general living conditions are im
portant for us to know do you not believe this information could be
collected through overt rather than covert means

Mr ABERNATHYCertainly That is true
Senator HART of Colorado Most of this kind of information could

be collected overtly
Mr ABERNATHYYes
Senator HARTof Colorado In the same InspectorGreneral's Survey

of the Office of Security that same document we are referring to
there is reference in paragraph 6 on pages 3 and 4 to the random
selection of letters to be opened That paragraph states as follows

Of the total items opened about one-third are on the watch list and the
others are selected at random Over the years however the interceptors have
developeda sixth sense or intuition and many of the names on the watch list
were placed there as a result of interest created by the random openings

Could you describe briefly for this committee your understanding
of this "sixth sense or intuition

Mr ABERNATHYWell when someone does something for a number
of years he begins to develop a feel for it In this particular case
perhaps the addressees mail address to Soviet officials perhaps would
have been of more interest I'm sorry that I don't have the recall neces
sary to go back 15 years to bring up facts that might have been avail
able to me then but it is purely intuition as I see it

Senator HART of Colorado And these individuals who developed
this uncanny ability can scan envelopes or the exteriors of pieces of
mail and somehow through these vibrations or instincts determine that
there may be something there and therefore open them If their in
stincts are wrong of course they have invaded somebody's privacy as
they did in any case but it is the random nature of the operation that
I think interests us here

Mr ABERNATHYYes sir
Senator HARTof Colorado Was this intuition based on sound coun

terintelligence judgment like that of the CIA inspectors or on their
own personal dislikes of individuals or organizations
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Mr ABERNATHYI do not think that their personal likes or dislikes
entered into it I think it was purely random the selection of the mail
except for those on the watch list and I am not sure that they had

any particular means of specifically identifying documents they were

looking for
Senator HART of Colorado So 15 years later you cannot sharpen

for us the kind of elements that went into this sixth sense
Mr ABERNATHYThat is correct
Senator HART of Colorado Mr Stewart I would like to ask you

as former Inspector General a couple of questions in this regard In

your interview by the staff you mentioned that despite your under

standing that the mail project was illegal you never took this matter
to the CIA General Counsel Mr Huston Could you explain to us

why you never did that
Mr STEWARTI can merely say that I did not at that time feel it

was necessary to explore it with him I didn't think that the question
of its legality was that tricky

Senator HARTof Colorado In other words if it is a matter that is

clearly illegal you do not have to consult the General Counsel
Mr STEWARTWell in drawing up my report for the Director I did

not feel I needed to
Senator HART of Colorado You only consult the General Counsel

when it is a marginal question In other words if it might be illegal
Mr STEWARTI can give you an illustration of that I did consult

the General Counsel on a matter having to do with the CIA's respon
sibilities in the general field of arms control at one time This was to
get an interpretation of the 1947 Act which he gave very handily
and I didn't feel that this was that kind of a question

Senator HART of Colorado Do you know if the General Counsel
was ever informed of the existence of the mail opening projects

Mr STEWARTWell I was told by Mr Paul Wallach of your staff
that he was not so informed

Senator HARTof Colorado But you had no information during the
time

Mr STEWARTI had no information at the time
Senator HART of Colorado Do you know from your information

either at the time or since then whether information on the mail
projects was deliberately held back from the General Counsel

Mr STEWARTNo I really don't know the answer to that question
Senator HART of Colorado In a general policy or organizational

sense could you describe for us the relationship within the CIA be
tween the Inspector General and the General Counsel

Mr STEWARTWe were both staff members under the Director He
of course with his set of responsibilities and the Inspector General
with another set of responsibilities we worked together on matters
that called for let us say investigation and also legal judgment In
other matters we rarely consulted him where there was no need to do
so

Senator HARTof Colorado Are there within the CIA formal pro
cedures by which the Inspector General reports to the General Counsel
any questionable activities that he may run across

Mr STEWARTI should say only conflict of interest comes to mind
He certainly is in on that whole aspect but I don't recall any other case
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where I would be called upon to report to him And I should say on
an operation particularly a very closely held one I would have auth
orization to expand the number of people briefed on the operation be
fore I did so

Senator HARTof Colorado But on other judgments and other mat
ters it is pretty much an ad hoc judgment if things are to be referred
to him

Mr STEWARTYes For example personnel matters if there were
illegal aspects of some action taken in the Agency with regard to an
individual who had then placed a grievance before us we naturally
would go to the General Counsel on a matter of that sort

Senator HART of Colorado A minute ago Mr Stewart I asked if
you had any information about whether the mail opening projects had
been purposely withheld from the General Counsel and I think your
indication was that you thought it had not been It has been called to
my attention that in your interview with the staff in response to this
specific question you said "well I am sure that it was held back from
him on purpose.

Mr STEWARTI had in mind there the procedure that we had on any
closely-held project that is to name the people who were authorized
to know about it You can interpret the absence of his name from that
list as a positive decision not to let him know about it You can also
interpret it as a decision that there was no particular requirement that
he know about it

Senator HART of Colorado What would have been the response of
the policymakers in the CIA if this matter had come to his attention
as the General Counsel And if he had clearly stated either orally or
in writing that it was illegal would the project have continued

Mr STEWARTI really don't know That is simply a matter of guess
work

Senator HARTof Colorado Has that kind of situation ever arisen in
the CIA in your experience

Mr STEWARTNot directly in my experience and I really would have
a hard time thinking of an operation that had been dropped because of
such objections

Senator HARTof Colorado Based on your experience do you think
this is one of the dangers of compartmentation that the committee has
run into on a number of occasions where the so-called "need-to-know
has been a device to avoid directly confronting questions of legality
Where the question of legality arises you merely bypass the office that
has the responsibility for raising the question of legality and therefore
it never has to surface or be confronted by the policymaker

Mr STEWARTWell I have a hard time believing that the question of
legality was not confronted in this matter I feel that those responsible
for the operation understood its status as something outside of the law
that they had determined that it was necessary to go ahead with the
project despite that and had sought such clearances as they thought
necessary at the time So I do not feel that the question of legality was
actually swept under the rug simply because you do not include the
General Counsel in on those who are briefed on it

Mr Karamessines of course had legal training and practiced law
so he is not entirely unknowledgeable in the law And certainly Mr
Helms I should say is a highly intelligent man and also understood
what ;eet woo tr
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Senator HARTof Colorado Well that is considerably different from
the officer in the Agency charged with the duty of rendering legal
opinion

Mr STEWARTYou are quite right
The CHAIRMANSenator Schweiker
Senator SCHWEIKERThank you Mr Chairman Mr Stewart the

two Inspector General surveys which have dealt in part with the
mail problems provide our committee with a chance to examine the
internal workings of the CIA Would you tell the committee how
many people were working in the IG's office when you were Inspec
tor General

Mr STEWARTOh I think about a dozen staff members And then
we had secretarial help

Senator SCHwEIKER Do you know how many people are working
in the IG's office now Would you be surprised to know that by 1973
your dozen had dropped to about half a dozen in the midst of some
very serious accusations and charges about the CIA

Mr STEWARTYes I heard about that and I was surprised that
they had cut it back

Senator SCHWEIKERDid you feel with 12 people you had the staff
to do the IG's job as you envisioned it

Mr STEWARTSir any job is almost limitless and I could easily
have managed more people on the staff But I felt that we were able
to cover the essentials with the team that we had at the time
and in the frame of reference we had at that time

I think I explained in my deposition that we were aiming toward
a review of each entity in the Agency on about a 5-year basis More fre
quent inspections I think would be counterproductive Less frequent
I think really would show a weakness

Senator SCHWEIKERAs a matter of routine did your IG reports
go to anyone outside the Agency

Mr STEWARTNo sir
Senator SCHWEIKERIn other words the President or the White

House never received a copy unless specifically the Director of CIA
might pass on such a copy of his decision

Mr STEWARTNot to my knowledge
Senator SCHWEIKERAnd did the oversight committees of the Con

gress to your knowledge ever receive on a routine basis any Inspector
General reports

Mr STEWARTThey did not
Senator SCHWEIKERWould you not think in strengthening the

Inspector General's office and position and role in the CIA that the
flow of information on a regular basis both to the 'White House and
to the responsible oversight committee of Congress would be a very
essential element

Mr STEWARTWell I have read of such a proposal recently and
it has given me a great deal to think about It would certainly in
a way strengthen the Inspector General's role I do not doubt that at
all It would also I think change his role very significantly within
the Agency There is a great deal of difference between going to an
entity in the Agency saying we come here on behalf of the Director
and we want to have you open up everything you've got and tell us
and talk to us on a professional level and person to person and being
quite open and going in as an outside inspector And we of course
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have had outside inspections in the past by the Clark report years
ago and I think there were one or two others which had a different
quality Now this is a question I think that would have to be resolved

Senator SCHWEIKERDo you consider it part of your job to ferret
out illegal activities Is that your concept of what an Inspector Gen
eral and the staff is supposed to do ferret out activities within the
Agency that violate the law Is that part of your mandate as Inspec
tor General

Mr STEWARTOh yes indeed
Senator SCHWEIKER And you (lid put the mail opening in that

category
Mr STEWARTYes
Senator SCIIWEIKERAnd you fairly well recommended that it be

discontinued is that correct
Mr STEWARTRight
Senator SCIIWEIKER Obviously they did not pay any attention

to your recommendation And my question is how many times did
you make a recommendation of some illegal activity to which they
did pay attention as opposed to the times they did not This is a fairly
clear-cut violation yet the decision was made up above not to respect
your views My question is how many times were you thwarted in
this way and how many times did they back you up in pointing out
something that was illegal

Mr STEWARTWhile I was Inspector General I really don't recall
that we touched on other clearly illegal activities It may be that it
doesn't come to mind right now

Senator SCHWEIKERWhat is an Inspector General for Maybe I
have an erroneous understanding of how an Inspector General is used
in other parts of government but it would seem to me that one of the
purposes of an Inspector General would be to ferret out illegal activi
ties In fact one of the rationales as to why the Congress has not
looked into the CIA before is the view that it polices itself and it does
not need any outside supervision because the CIA has its own methods
and does this itself I assume that policing mechanism would be the
Inspector General

The point is and I am sure the same argument was made to the
Foreign Intelligence Advisory Board that you really have an internal
policing mechanism and yet you do not see it as a mandate to ferret
out illegal activities I have great difficulty understanding what the
purpose of the Inspector General's office is

Mr STEWARTI think we misunderstood each other I would cer
tainly say that as I came upon illegal activities it would be my job
to bring them right to the top to the Director's attention and we did
that in this case What I said was that in the surveys that we ran
while I was Inspector General I was not aware of other illegal activi
ties that we had come upon

Senator SCIIWEIKER YOU never came across any other illegal
activities

Mr STEWARTThat is quite correct
Senator SCHWEIKERDuring your tenure
Mr STEWARTNot that I can recall
Senator SCHWEIKERHow do you account for what we are finding

now in our House and Senate Intelligence Committees Was this a
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lack of communication or compartmentalization Where did the break
down occur if what you say is correct

Mr STEWARTCould you be specific
Senator SCIIWEIKERWell we have been holding a number of hear

ings We had a hearing here a while ago where a Presidential order
was violated on shellfish toxin We have been holding a number of
other hearings where the CIA was not complying with the law of the
land And my question is how do you account for the discrepancies
that are now coming to light when you are saying that during your
tenure you really did not find any other illegal activities I am a little
bit confused You are saying obviously that you did not know about
them but are you now maintaining there were no other illegal activi
ties going on during your tenure as Inspector General

Mr STEWARTNo sir I'm not maintaining that I simply say that
in the course of our surveys which I explained we took about the rate
of one every 5 years we had in fact not come upon other illegal activi
ties that I recall and about which we reported

Senator SCIIWEIKER Did the rotation of component service stop
in 1973 and were you aware of this situation

Mr STEWARTWell I had heard that yes I was retired at that time
I had no voice in the operation of the Agency

Senator SCHWEIKERDid you consider it part of your job to see that
the Agency lived up to its charter

Mr STEWARTYes indeed
Senator SCIIWEIKERThen I gather that you probably would assume

that mail opening in addition to being illegal due to the mail laws
was also a violation of the charter's ban on internal security functions

Mr STEWARTThat is quite correct
Senator SCIIWEIKERThat is correct
Do you think it is appropriate not to have written authorization in

projects of this kind and would written authorizations from people
above you be a factor here in helping the Inspector General to have his
finding implemented instead of ignored In other words would it help
you do your job to pinpoint responsibility in writing which you say
apparently did not occur in many of these instances in order to clarify
who was contravening the IG's recommendation

Mr STEWARTWell I explained it was not our job to follow up on
recommendations that we made That rested with the Executive Di
rector I have the feeling that our recommendations were clearly ad
dressed to an individual In the case of this project they were ad
dressed to the Chief of the Clandestine Service Mr Karamessines
There was no doubt in my mind as to who had the responsibility to
act on those recommendations or give reason why they had not done so

Senator SCIIWEIKEROne final question for Mr Glennon Mr Glen
non how and when did the FBI learn of the New York mail opening
program

Mr GLE\ \ o\ I believe we put in our report in 1958
Senator SCAWEIKERHow long had the program been going on prior

to 1958
Mr GLEN-No-NSeveral years
Senator SCHWEIKERAll right Now why didn't the CIA tell the

FBI about this program
Mr GLENNoN I haven't the slightest idea Perhaps they did
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Senator SCHWEIKERWell our information is that they did not
They came upon it inadvertently so it just strikes me peculiar that we
have an agency that is charged with internal security that is the
FBI and while this obviously was an illegal procedure the CIA did
it for a number of years without even telling the agency responsible for
internal security that such an event was going on

And it would seem to me that because again you are in the matter
of who handles intelligence internally that here again was something
of which someone in the IG's office should have been aware You do
not feel that it is part of your responsibility to keep the right agency in
the right job and to see who follows what internal security law

Mr GLENxox I certainly feel that these programs should be coor
dinated in the intelligence community Now this project I believe
started out just as an operational effort of our Soviet division It had
nothing to do with internal security but looking for operational leads
against the Soviet Union So the internal security aspects apparently
became important later on when the Bureau I don't know how
they

Senator ScJIwEIKER All the mail coming back to this country was
opened as well as the mail going out so it is a little hard to conceive
how you cannot say it is not an internal security function

Mr GLENNON I didn't say it is not I just said it started as an
operation

Senator SCHWEIKEEWhen it first started mail was read both ways
It was not just read one way That is all I have Mr Chairman Thank
you

Senator TOWER[presiding] The committee shall stand in recess
subject to the call of the Chair It should be about 10 minutes

[A brief recess was taken.]
The CHAIRMAN[presiding] The hearing will please come back to

order
I believe Senator Huddleston had been recognized
Senator HUDDLESTONThank you Mr Chairman
Mr Stewart in your investigation what type of people did you

find was in the Agency who were actually performing the mail open
ing What was their general experience

Mr STEWARTI refer that question to Mr Glennon because he was
the one who talked with the people doing this job

Mr GLENNON I believe that the people actually opening the mail
were security officers

Senator HUDDLESTONThey were not in counterintelligence
Mr GLENNONNot to the best of my knowledge
Senator HUDDLESTONThey had no experience particularly in coun

terintelligence
Mr GLENNON No sir One of the recommendations we were mak

ing was to improve the personnel analyzing it in an attempt to im
prove the product

Senator HUDDLESTONSo for a project here that was designed pH
marily for counterintelligence we had people who had no experience
in counterintelligence

Mr GLENNONAs far as I know
Senator HUDDLESTONWho were randomly opening the mail with

out any guidance or without any substantial guidance even from
within the organization is that correct
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Mr GLENNON I might defer that question to Mr Abernathy Do
you have any comment

Mr ABERNATHYI would say that is correct sir
Senator HUDDLESTONThey had no special expertise in being able

to assess the value of the contents of any letter that they might open
Is that correct

Mr GLENNONI believe they would They were trained security of
ficers and would be aware of activities which would be subversive and
dangerous to the security of the United States

Senator HUDDLESTONBut would they be aware of any counterin
telligence implication

Mr GLENNONNo sir not especially
Senator HUDDLESTONAre you aware of exhibit 2,1the memorandum

which sets out the description of this project Do you have a copy
of that This is a memo dated November 7 1955 Subject
HTLINGUAL

Mr GLENNONDated November 21
Senator HUDDLESTONNovember 21 was the cover memorandum to

this project report The project report itself paragraph 6 under "Se
curity, down at the very last few sentences indicates there will be
special briefings of those to become knowledgeable and that a record
kept of those so briefed Did you find such a record

Mr GLENNONThere was a record yes sir
Senator HUDDLESTONIndicating the individuals who actually were

participating and the fact that they had been briefed
Mr GLENNON I never saw or held a list in my hand because I fig

ured we could complete our inspection and make our recommenda
tions to abandon that project without knowing all the names of the

people involved In the Agency we knew those obviously on a basis
of need to know We would really need to know who was cleared in
this case for years past

Senator HUDDLESTONOn this matter then discussing this proj
ect with the General Counsel and with other responsible individuals
was that neglect in your judgment because of this "need-to-know
policy that no person even within the Agency who did not need to
know about it would be informed of it

Mr STEWARTAs far as I am concerned sir the reason I didn't
discuss it with the General Counsel was because I didn't feel it was
necessary to do so

Senator HUDDLESTONFrom the standpoint of its legality
Mr STEWARTCorrect
Senator HUDDLESTONYou had no intuition that he already knew

about it
Mr STEWARTI didn't know one way or another It is a matter of

fact I did not discuss the project with him
Senator HUDDLESTONWould the subject of maintaining a policy of

plausible deniability enter into the matter of whether or not there
would have been broader discussion of it

Mr STEWARTWell the reason for a list of people cleared to know
about the project is to simply control a secret that is if you just have
a few people who know about something then you have better control
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of whether this knowledge leaks out to other people And we always
endeavored to keep those lists as short as we could

Senator HUDDLESTONWasn't there also an interest within the
Agency if not on this project on other projects of operating in such
a fashion that should it become public knowledge that certain persons
could be exempted from any blame so to speak on the basis that they
did not have specific knowledge of it

Mr STEWARTI don't know how that would operate in this case I
haven't thought about that

Senator HUDDLESTONYOU don't believe that was a factor in this
case In that same paragraph in exhibit 2 that I just referred to par
agraph 6 headed "Security, there is this statement

In the event of compromiseof the aspect of the project involving internal
monitoringof the mails serious public reaction in the United States wouldprob
ably occur Conceivably pressure would be placed on Congress to inquire into
such allegations but it is believed that any problems arising could be satisfac
torily handled

Do you have any idea or knowledge of what that phrase means and
just how inquiry from Congress would be satisfactorily handled by
this particular operation

Mr STEWARTThis is the first time that I have read this memoran
dum I don't know what was in the mind of the person who wrote it 
"Public inquiry that would be raised publicly by the Congress" I
should have said would be very difficult to handle Private inquiry if
it had been raised by a congressional committee with the Director
might have been another thing I just don't know what they had in
mind when they wrote this

Senator HUDDLESTONDo you have any knowledge as a result of your
inquiry into the Agency of what method had been used in any other
instance or in this particular instance relating to the handling of
congressional inquiries into such matters

Mr STEWARTI always understood I never had direct knowledge
of this I always understood that the Director of Central Intelligence
in dealing with the oversight committees as they existed at that time
felt at times called upon to take up with those committees matters of
considerable sensitivity But that was certainly not one area of my
responsibility I never participated in any such talks and that is about
as much as I can help you on that

Senator HUDDLESTONThe record would indicate that the Director
had been pretty successful over the years would it not viewing the ex
tent of congressional oversight into this kind of operation

Mr STEWARTThat was my understanding
Senator HUDDLESTONLet me refer you to exhibit 3,2 which is a

memorandum for the Director of Central Intelligence through the
Chief of Operations relating to this Project HTLINGUAL This
apparently is a summary This is dated May 4 1956 some several
months after the project had been in operation It appears to be an
update or a review of just what the project is It says in the second
paragraph

You will recall that Project HTLINGUALis a very sensitive project involving
the analysis of mail entering New York City from the Soviet Union While the
project was originally designed to examine and record information from only

Seep 187
Seep 195
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the outside of the envelopes for sometime selected openingshave beenconducted
and the contents examined This is of course without the knowledgeof the postal
authorities

Does it seem there that since this is such a perfunctory phrase "This
is of course without the knowledge of the postal authorities, that
there must have been an awareness that the operation itself then could
not be approved if postal authorities were aware of it

Mr STEWARTI think that would be one logical conclusion to this
yes

Senator HUDDLESTONThis memorandum goes on to indicate the
types of some of the mails that are being opened and in paragraph 5
it says

It is interesting to note that of 20 letters which were in the analysis one
mentioned that a brother was a priest two had Christmas greetings four
starting out with the wording "Praised be Jesus Christ, one used the phrase
"Thank God" for a total of 8 out of 20 with some religious reference

Would you consider this mail coming from the Soviet Union to be of
important foreign intelligence

Mr STEWARTNo sir
Senator HUDDLESTONWould it be important counterintelligence

information
Mr STEWARTNot in my view
Senator HUDDLESTONThe final paragraph says
It is hoped that when we are better staffed to analyze this material for other

than counterintelligencepurposes other and perhaps more significant data may
be obtained

Does your information or your inquiry indicate that there were
serious efforts along the way to evaluate the product of this operation
and whether or not it was in fact providing any kind of intelligence
that was worth the infringement upon the privacy that it involved in
the random opening of thousands of letters

Mr STEWART My feeling about it is that when you have available
a source such as this it certainly is incumbent on the Agency to try
to find out whether in the materials received there are things of
potential positive intelligence value I suppose that paragraph 5
could be read to say that despite the antireligious policies of the Soviet
Union there is a survival of religion I think a very minor subject but
that is apparently what was intended here Other such minor matters
might have been derived from these letters But beyond that I would
only speculate I never read any batch of them I don't know what this
kind of thing contained or could possibly have contained

Senator HUDDLESTONIt seems to me the tenor of the entire body of
memoranda that were made before May 1956 was that most of the
information received has been very insignificant and has knowingly
gone into an operation that just randomly infringed on the privacy
of many many citizens and the opening of their private mail It
seems that just a cursory examination would dictate that we ought to be
getting something pretty significant that is pretty earth shaking in
order to justify that kind of operation

Mr STEWARTMr Angelton makes it clear that he is talking about
something let us say an added bonus to the basic counterintelligence
value of these materials He of course was the CIA's Chief of the
Counterintelligence Staff
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Senator HUDDLESTONHe indicates that he hopes within the future
they would be able to derive something more significant from the
operation The memorandum seems to me to express a hope

Mr STEWARTYes well you could read it that way I would read
it that he is satisfied with his counterintelligence data and perhaps
something more significant than what you have in paragraph 5 might
be obtained

Senator Ht-DDLESTOxThank you Mr Chairman
The CHAIRMANThank you Senator
Senator Goldwater do you have any questions
Senator GOLDWATERI have two short questions
Mr Glennon was Mr Stewart's IG I believe at one time and I

think he conducted a survey of the Counterintelligence Staff and re
viewed the New York mail project Is it true that you testified that
you knew of no agency consumer who was satisfied with the results of
the operation

Mr GLENNONThat is right sir no internal CIA component
Senator GOLDWATERAnd notwithstanding this the operation

continued
Mr GLENNONYes sir
Senator GOLDWATERThis operation continued for 20 years at a

substantial risk to the Agency Isn't it likely that some high officials in
a position to evaluate its worth found the intelligence "take to be of
overriding importance

Mr GLExxox Yes sir it is possible Unbeknownst to me it is
possible that the Chief of the Counterintelligence Staff the Director
and other senior officials might have discussed this and decided to
keep it I have no idea All I would know is people I talked to the
customers within the Agency work day-to-day people found very
little use for the material

Senator GOLDWATERIs that the practice in other countries to have
mail intercepted

Mr GLENNONI think this mail that we are talking about has already
been intercepted by the Soviet Union and the Russian intelligence
service But our situation was to see what was already known to the
Russians Personally if I had a letter opened from the Soviet Union
I would not object because I would not mind the FBI knowing what
the Russian intelligence service knows

Senator GOLDWATEROne other question
Mr Abernathy's 1960 review of the New York project revealed

no documentation of authorization for openings from within or out
side the Agency The report states that the DCI the DDP and the
DDS were aware of the proiect from inception and that their ap
provals may therefore be implied My question is for an operation of
this sensitivity is there anything unusual about a lack of
documentation

Mr ABERNATHYNo sir I would not say it would be unusual in
this case

Senator GOLDWATERThat is all I have Mr Chairman
The CHAIRMANThank you Senator Goldwater
Senator Tower



21

Senator TOWERMr Glennon in your 1969 review of the New York
project did you discover or find any documentary evidence that
authorized mail opening

Mr GLENNoX No sir
Senator TowER Mr Stewart you have told the staff that your

reason for not telling the General Counsel of the operation was that
your responsibility was to the I)CI If the DCI wanted a legal opinion
that was his prerogative But you never raised the illegality of the
question with the DCI or notify him that such an opinion should be
solicited Why

Mr STEWARTI certainly did not raise the legality question in the
written report I assumed that the Director knew of its status as a
project that was beyond the law and in my deposition I said that
if he had a reason for exploring this problem with the General Counsel
that would be up to him I did not feel it was up to me to take it up
with the General Counsel

Senator TOWERYou felt it was illegal
Mr STEWARTYes indeed
Senator TOWERBut you did not make any recommendation to the

DCI on that
Mr STEWARTI recommended that we consider closing the project

because of its flap potential
Senator TOWER Do you have any recommendation short of an

independent Inspector General that would prevent the institution
of illegal projects of this kind or do you think that the only way to
prevent it is to have an independent Inspector General

Mr STEWARTWell I can imagine many ways that you could do
this I think one would be perhaps looking at the basic law that author
izes the operations of the CIA and specifying those areas in which the
Agency could not deal in some greater degree of exactness Certainly
having an independent Inspector General would provide another
check on the operations of the Agency I think if you did have such
an Inspector General it would be absolutely necessary that he be in
cluded in all operations that the need-to-know principle not be applied
in his case that he would have u need to know of everything that was
done if you expect that lie will operate in this way Those would be
the ways that come to mind as far as I am concerned in avoiding
repetition of this sort of thing

Senator TOWERNow from the mid-fifties until 1966 both the CIA
and the FBI were opening mail Are either you or Mr Abernathy
able to shed any light on the nature of the liaison if any that existed
between the CIA and the FBI

Mr STEWARTI really can be very little help on that I knew that
we had a regular established liaison channel and as we state in our
report by 1969 when we got around to it their liaison officer said to
us that the FBI wanted very much to have us continue the project
and provide this take to them But the history of this is something
I have not myself gone into I cannot help you much

Senator TOWERCan you add anything to that Mr Abernathy
Mr ABERNATHYNo sir I cannot
Senator TOWERTo the best of your knowledge did either the CIA

or the FBI recommend that you limit the scope of the openings to the
mail of probable violators of the espionage laws
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Mr STEWARTI know of no such action
Mr ABERNATIIYNor I sir
Senator TOWER Thank you Mr Chairman
The CHAIRMANThank you Senator Tower
I think it was you Mr Glennon who said that you would have no

objection to the Government opening your mail since the Russians
opened mail That intrigues me very much

Mr GLENNON Sir I defend this project of the Agency in no way
whatsoever It was illegal and should have been discontinued I am
just speaking of my personal opinion that I would really not object
unless I had an ax to grind somewhere then I might I might make
a lot of publicity about it But I have no ax to grind

The CHAIRMAN It is your personal opinion I understand you do
not defend this because it was illegal You just say personally you
have no objection to the Government opening your mail because the
Russians open the mail That is the thing I wanted to get at

Would you have any objection to our police coming in and searching
your home without a warrant because the Russian police do not have
to have a warrant

Mr GLENNON Oh I draw the line I draw the line
The CHAIRMAN Oh you draw the line
Mr GLENNON Of course sir I don't really support the idea at all

I'm just saying I wouldn't condemn the Agency or the Bureau if they
opened my mail I'm saying personally having had it done I don't
think you should make such a big hullabaloo out of it I think it was
done-it is not being done any longer and I think the Agency should
be given a chance to go ahead

The CHAIRMANThe Supreme Court of the United States does not
draw the same distinction that you do between searching a house
and searching the mail They said and it has been the law of the land
for a long long time that the mail is entitled to the same protection
as a person's house

Mr GLENNON Right
The CHAIRMANBut the law didn't mean very much to any of you

gentlemen did it
Mr GLENNONYes it did sir We said it was illegal and we recom

mended that it be discontinued What more can you do It meant
something going to the General Counsel for example

The CHAIRMANWhen Mr Stewart testified a few minutes ago he
said that you recommended it be discontinued

Mr GLENNON Right
The CHAIRMAN Not because of the illegality but because of the

flap potential
Mr GLENNON The flap potential is because it was illegal
The CHAIRMAN Yes but the flap potential was what worried you

As a matter of fact in none of your reports did you even speak of
the illegality

Mr GLENNONIt speaks for itself sir
The CHAIRMAN You said it spoke for itself You were concerned

it might embarrass the Agency It wasn't your concern
Mr GLENNON That is one concern sir
The CHAIRMAN It was not your concern that the law had been

violated
Mr GLENNON Yes sir it
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The CHAIRMANWell if it had been your concern that the law had
been violated why wouldn't that have figured into your reports

Mr GLENNON It did We recommended that it be stopped
The CHAIRMAN You recommended that it be stopped because it

might embarrass the Agency if it had been revealed
Mr GLENNON Sir I also recommended the 17 ways to improve this

project in case it were continued Now our job is to inspect and report
what we find We found that it was illegal We recommended it be
stopped But if for some other more important reason it was con
tinued then we would recommend some steps to improve upon the
operation

The CHAIRMANMr Glennon in 1960 the first report said "evaluated
and approved. Through the years the evaluation showed it was not
worth continuing

Mr GLENNONYes sir
The CHAIRMANYou recommended that it be stopped You did not

really recommend in 1969 that it be stopped You said it still wasn't
worth anything You were worried about the flap that might develop
if the Agency had been caught having conducted 20 years of illegal
mail openings You didn't recommend that it be stopped as far as the
mail openings were concerned You recommended that it be turned
over to the FBI so that the FBI could take the risk Isn't that right in
1969

Mr GLENNoN They were the principal customers I recommended
it be stopped period Then if it were not stopped they should turn it
over to the FBI since they were the principal customer and ask them
to serve our requirements if we had any

The CHAIRMANSo all through this period that you were investigat
ing this program that you yourselves evaluated as worthless or at
least not worthwhile enough to continue and then recommended
finally that it be stopped or turned over to the FBI none of these
recommendations affected the Agency The Agency continued to use
the program

What is the Inspector General's Office for and is there no follow
through with respect to its recommendations Is there no report back
so that you know whether or not your recommendations have been
approved or disapproved Is there no connection between the Inspec
tor General's Office and the counsel that is supposed to try to keep
the Agency operating within the law How is it that year after year
after year these reports go in and nothing happens and no reports
come back What is the matter with the Inspector General's Office that
it is so impotent

Mr STEWARTIs that for me
The CHAIRMANAnyone who wants to answer
Mr STEWARTThe Inspector General's Office was a device used by

the Director to bring to the surface problems that he should consider
and that other senior officials in the Agency should consider We cer
tainly did not have the authority to give orders to close things We
had however the authority to report and to recommend It was then
up to the Agency management to decide how they would deal with
these recommendations

Routinely the replies to recommendations in this case the reply
that Mr Karamessines would have made to the recommendations
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addressed to him would have been sent to the Executive Director's
office and then passed on to us If it were a reply which said "we don't
go along with this recommendation, the Inspector General would
then have an opportunity to state again or to state in other terms
the reasons for his recommendation or his reasons for not agreeing
with our Chief of the Clandestine Service

The CHAIRMANDid that happen in any of these cases
Mr STEWARTIn this case to my knowledge and I have been told

this by Mr Wallach that reply did not come back to us I don't
know why and I myself in conducting the affairs of the Inspector
General's Office did not run a tickler on the Executive Director He
had the followup responsibility I simply assumed that his office would
take each of the many recommendations that we had follow up and
be sure that we got some response How this one happened to fall
through and not be responded to is a question I can't answer

The CHAIRMANThis program has been going on for some time I
have the figures here to show the extent of the program which I will
reveal when the next witness who is best able to testify on this
subject comes to the stand Figures that I do not believe have been
released before will show how very large the program was how long
it continued and the fact that it was clearly against the law through
out that period even though it was unproductive in terms of intelli
gence gathering

Mr STEWARTI should like to just say on that that it is certainly my
understanding that the Federal Bureau considered it to be productive
from the point of view of intelligence gathering That at least is what
their liaison officer told us

The CHAIRMANWell we will have the Federal Bureau here to tes
tify directly on that score The point that I wish to make is that I can
not think of a clearer case that illustrates the attitude that the CIA
lives outside the law beyond the law and that although others must
adhere to it the CIA sits above it and you cannot run a free society that
way Either your intelligence agencies live within the law or the begin
ning of an erosion that can undermine the whole society is put in mo
tion and that is what we have seen the erosion of illegal practices
begins with the CIA and then extends to the FBI We will be seeing
many instances flagrant instances of that erosion from the very agency
that is supposed to enforce the laws of this country then it extends to
the Internal Revenue Service the Post Office Department and pretty
soon it begins to permeate the whole Government That is why it is
going to stop and I hope that this investigation has something to do
with stopping it

If there are no further questions we will go to our next witness
Mr Osborn would you please stand and take the oath Do you

solemnly swear all the testimony you will give in this proceeding will
be the truth the whole truth and nothing but the truth so help you
God

Mr OSBORNI do
The CHAIRMANMr Schwarz would you begin the questioning
Mr SCHWARZCounsel would you identify yourself and does Mr

Osborn have an opening statement
Mr DEBELIASYes yes my name is John Debelias I am Mr Os

born's counsel He does have an opening statement which he would
like to read We have provided copies of this statement
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TESTIMONY OF HOWARD J OSBORN FORMER DIRECTOR OF SECU

RITY CENTRAL INTELLIGENCE AGENCY ACCOMPANIED BY
JOHN DEBELIAS COUNSEL

Mr OSBORNSenator Church Senator Tower and the other distin
guished Senators who are members of this committee I am here today
at your invitation

My Federal service has extended over a 32-year period 27 of those
years were spent with the CIA I am proud of my service with the
CIA and I am proud of the thousands of dedicated men and women
with whom I worked in the CIA I retired from the CIA on Decem
ber 31 1974 after having been on sick leave from March 8 1974 until
the date of my retirement

My last 10 years of active service with the CIA were spent as the
Director of Security I was responsible to the Director of CIA and
to the other senior CIA officials for personnel security and for the
security and protection of classified information data and installa
tions both in the United States and abroad During my tenure as Di
rector of Security I served successively under Mr John A McCone
Admiral William Raborn Mr Richard Helms Mr James R Schles
inger and Mr William F Colby

I do not now have access to CIA files and records As I answer your
questions please understand that my memory may be unclear or im
precise as a result of passage of time or because the knowledge I had
or have of the events being reviewed here was a general one and not
specific as to all details

At all times while serving as Director of Security I acted with the
knowledge and approval and at the instruction of the Director of CIA
and in many if not most instances with the knowledge and approval
of other senior Agency officials in the chain of command I should like
to emphasize that security in the Agency is a service and support
function and its activities are not self-generated

Among other services the Office of Security provided guidance and
assistance to employees with personal problems it provided support
to other Agency components upon authorized request and performed
tasks and special inquiries assigned to it by the Director of CIA The
Director of CIA was empowered and directed by the National Secu
rity Act of 1947 to "protect intelligence sources and methods. By
virtue of and extension of that authority those actions and activities
within my purview were designed to prevent potential penetration
of the Agency by hostile intelligence services afford protection to the
Agency's domestic installations and to determine the sources of un
authorized disclosure of classified and sensitive intelligence informa
tion to public media

In retrospect I feel that the charter of CIA was broad and general
and designed perhaps to permit a wide latitude of operations As a
citizen I am concerned that legislative efforts in the field of intelli
gence may hobble organizations which must react quickly to new
requirements and provide our national leaders with a perceptive
appraisal of threats facing our Nation I do not doubt that you gentle
men will act in good faith in recommending new legislation to channel
and manage intelligence efforts However I hope you agree with me
that whatever form our intelligence agencies may take based on any
new legislation there is an increasing not diminishing need to pro
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vide the President the National Security Council and the Congress
with hard accurate comprehensive and timely intelligence

In your review of the activities of CIA over a long period of time
I hope that you will look not only at its actions but the possible
consequences of its failure to act

From my own point of view I have rendered loyal service to my
country and to its citizens during all my Government service To the
best of my knowledge and belief I have not acted at any time in my
CIA service in an unlawful manner nor have I acted in derogation
of my duty to the U.S Government

The CHAIRMANThank you very much for your opening statement
Mr Schwarz will commence the questions

Mr ScHwARz Mr Osborn when were you Director of Security
Mr OSBORNFrom July 1 1964 to March 8 1974
Mr SCHWARZWhat function did the Office of Security play in

connection with the various mail-opening projects of the CIA
Mr OSBORNThe Office of Security acted as the physical entity which

conducted the activities
Mr SCHWARZYou copied the exteriors filched the letters took them

off to another location for copying copied whatever was opened and
returned them to the mailstreams

Mr OSBORNThat is correct It was done by Security personnel
Mr SCHWARZWhen I say filched the letters I mean removed them

from the Post Office Department and took them to another location
which was the CIA location for copying is that right

Mr OSBORNRight
Mr ScnWARz Now during the time you held the position of Direc

tor of Security did you know about all the mail-opening projects
Mr OSBORNI knew of only one at the time I accepted the position
Mr SCHWARZWas there another one that went on during the time

you held that officewhich you did not know about
Mr OSBORNNo not to my knowledge
Mr ScHwARZ We will come to that in a moment Was the project

in New York discontinued during your tenure
Mr OSBORNYes it was
Mr SCHWARZDid you know throughout your tenure that the proj

ect was illegal
Mr OSBORNYes I did
Mr SCHWARZNow why was it knocked off
Mr OSBORNIt was terminated at ny recommendation part of the

genesis of my recommendation was a strong and overriding concern
of Mr William Cotter who was then Chief Postal Inspector that the
project should be terminated I communicated this to Mr Kara
messines and in turn we met on various occasions with the Director
then in the chair

Mr SCHWARZI want to discuss who Mr Cotter was and why he
had a problem in a moment but I would like to read to you from
page 39 of your deposition starting at line 15 in which you stated
to Mr Karamessines the reason that it should be knocked off when
it was knocked off Have you got that in front of you

Mr OSBORNYes
Mr SCHWARZI'm going to exclude the profanity unless you want

me to read it
Mr OSBORNPlease do
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Mr ScIIw.1RZ You said to Mr Karamessines the following "And I
went to Mr haramessines and said this thing is illegal as hell, then
I'm excluding something "and we ought to knock it off right now in
the light of Watergate climate. Now how did the Watergate climate
help persuade the CIA finally after 19 years to knock off the program
which you knew to be illegal

Mr OsnoRy I think it's because we believed that there would be tre
mendous embarrassment to the Agency particularly in light of the
Watergate climate and it was

Mr ScfiwAuz So we can say thank God for Watergate on this
occasion

Mr OSBORNI'm not going to say that but you said it
Mr ScIzwARz It helped didn't it
Mr OSBORNThe climate provided it certainly I would think
Mr SCIIWARZWhat are you saying now What do you mean Mr

Osborn What climate What good did that do Why did it help
Why did you finally wake up to the problem What was different
What were you afraid of

The CHAIRMANGetting caught
Mr OSBORNI think in the light of some of the disclosures during

the Watergate sessions that it came very fortunately to a lot of peo
ple's attention that the Government shouldn't do things that were
illegal

Mr SCHWARZDid the Watergate climate lead to any other changes
in the CIA

Mr OSBORNNot to my knowledge
Mr SCHWARZDidn't it have anything to do with the instructions

which were issued in 1973 to knock off all kinds of programs
Mr OSBORNI'm sure it did yes
Mr SCHWARZYou know the instructions I'm referring to
Mr OSBORNI have seen them yes
Mr SCHWARZIt was the general group of instructions from the

Director
Mr OSBORNThose are the ones who were issued by Mr Colby
Mr SCHwARZYes Now let us talk about Mr Cotter for a moment

Had Mr Cotter been in your officebefore he went to the Post Office
Mr OSBORNYes he was a security officer in my office
Mr SCHWARZAnd he went to the Post Office in 1969 is that right
Mr OSBORNApproximately then yes
Mr SCIIWARZAnd the project wasn't knocked off until 1973 is that

right
Mr OSBORNThat is correct
Mr ScIIwaRZ So his enormous concern about the program as you

put it couldn't have had terribly much to do with it if it kept going
for 4 years after he went over to the Post Office Department isn't that
right

Mr OSBORNWell I think he expressed concern about it several
times The fact that was apparent to me that it bothered him and he
knew about this and that it was certainly not consistent with his
responsibilities as Chief Postal Inspector

Mr ScTwARZ And he frequently discussed it with you and said he
felt badly about it but once again nothing happened in this case for
4 years is that right
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Mr OSBORNI think I made the first recommendation to Mr Kara
messines in 1971 or 1972 My memory isn't precise

Mr SCHWARZBut you have been hearing about Mr Cotter's problem
from the time he went to the Post Office which was in 1969 isn't that
right

Mr OSBORNThat's true that's true
Mr SCHWARZSo for 4 years this man apparently felt uncom

fortable but the program just kept marching along isn't that right
Mr OSBORNThat is correct
Mr SCHWARZNow would you look at the document which is exhibit

4,1please It is a document dated June 3 1971
Mr OSBORNRight
Mr SCHWARZMemorandum for the record Headed "Subject

Meeting at DCI's Office Concerning HTLINGUAL. That is the code
name for the mail-opening project right And you attended that
meeting didn't you

Mr OSBORNThat is correct
Mr SCHWARZIn that meeting Mr Helms said that he had briefed

Attorney General Mitchell and that Attorney General Mitchell had
said he had no hangups concerning the project He was going to discuss
it with Mr Helms tomorrow afternoon but Mr Helms also said
that he briefed Mr Blount the Postmaster General and "His re
action too was entirely positive regarding the operation and its
continuation. Did you have a conversation with Mr Cotter at some
time after Mr Helms went to see Mr Blount in which the subject of
what was told to Mr Blount was discussed between you and Mr
Cotter

Mr OSBORNYes I did
Mr SCHWARZAnd did Mr Cotter express some doubt to you as to

what was in fact told to Mr Blount
Mr OSBORN I can't recall the details of our conversation Mr

Schwarz
Mr SCHWARZWell could I read into the record to you and see if

this will refresh your recollection From the bottom of page 78 to
the top of page 79 of your deposition the question was "Do you recall
Mr Cotter ever telling you he's not sure as to what the Postmaster
General was briefed about and your answer was "It seems to me
that I recollect in connection with our discussion it seems to me that
I recall some indication I don't know how much he told them but
whatever he told them it certainly didn't hurt me I think there was
some indication that he" that must be Blount from the context right

Mr OSBORNNo I think it's Cotter and the implications the state
ment it certainly didn't hurt me was Cotter's also

Mr ScHWARZRight "I think there was some indication he didn't
know much detail and got the clear understanding that he didn't know
the detail for example that was reported in this memorandum.

Mr OSBORNThat is correct
Mr SCHWARZI have one final question Without using the name of

the country were you advised during your tenure as Chief of the
Office of Security that the CIA wanted to engage in some mail project
concerning a Far Eastern country

Mr OSBORNYes

'See p 197
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Mr SCHWARZAnd did the Office of Security in fact set up in
San Francisco an order to do something with the mail concerning
that Far Eastern country

Mr OSBORNIt made arrangements with the local postal inspector
for other personnel in the Agency to inspect the mail yes

Mr SCHWARZAnd were you told by the persons within CIA that
were seeking to set up that project that it was to be purely the photo
graphing of the exterior and was not to involve opening  

Mr OsBORN That was my clear understanding
Mr SCHWARZAnd is that what you told Mr Helms when you

briefed him about that particular project
Mr OSBORNI sure did I'm sure it was
Mr ScilwAnz And is that what you told the Post Office officials prior

to getting their permission to start the project in San Francisco
Mr OsnoRN That was the substance of my conversation with Mr

Cotter a very clear understanding
Mr SCHWARZAnd to make clear what you are saying you told

Mr Cotter that you wanted to do something with the mail in San
Francisco but it did not involve opening

Mr OSBORNI'm not sure I was that specific I think I may have
said that it was a mail-cover operation

Mr SCHWARZWhat does mail cover connote to some expert in the
field

Mr OSBORNMail cover is photographing and examining externally
the piece of mail

Mr SCHWARZOK Now despite what you were told by other per
sons within the CIA what you say you told Mr Helms and what
you say you told Mr Cotter did you subsequently learn that in fact
mail was opened in San Francisco

Mr OSBORNYes I did in my home
Mr Scxwnxz You don't mean it was opened in your home
Mr OSBORNNo no No way
Mr SCHWARZWhat do you mean
Mr OSBORNThe person that was involved in the operation I be

lieve in all three of the operations and I'm sure of that we were
discussing it in the context of the activities of the Senate and the
House and the Rockefeller Commission and he said "You didn't
even know we were opening it did you and I said "I certainly
did not.

Mr SCHWARZDid you feel you had been misled
Mr OSBORNYes I did
Mr ScHwARz I have nothing further
The CHAIRMANMr Smothers
Mr SMOTHERSThank you Mr Chairman
The CHAIRMANConcerning the discussion on the information you

reported to Mr Helms is it your belief that this information was
communicated further Mr Osborn

Mr OSBORN I have no knowledge of the Director taking it any
further

Mr SMOTHERSYou have no knowledge then of any conversation
which might have occurred between Mr Helms and the Postmaster
General or anyone else regarding this matter
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Mr OSBORNRegarding the San Francisco operation
Mr SMOTHERSYeS
Mr OSBORNNo
Mr SMOTHERSDo you have any knowledge of any conversations

that may have occurred between Mr Helms Mr Blount who was the
Postmaster General or anyone else concerning mail openings gen
erally

Mr OSBORN None other than that talk that we have already
covered

Mr SMOTHERSBoth your testimony and the testimony of others
indicated that this project was not only illegal but from the stand
point of its take if you will worthless or close to useless in terms of
the yield Is that still your opinion

Mr OSBORNI can speak only for the immediate area of my respon
sibility the Office of Security it never was of great value to us I
cannot speak for other consumers in the Agency

Mr SMOTHERSAS the Director of Security was it your responsibil
ity to run this program

Mr OSBORN It was our responsibility to do the actual work in
volved all the policy guidance requirements directives changes came
from the Counterintelligence Staff It was their project You might
liken it this way Mr Smothers You might say that they built the
Cadillac they drove it I maintained it I changed the oil I greased it I
saw that it was kept in running condition I didn't know where it was
going and I had no authority to change it

Mr SMOTHERSI think we understand that
Without minimizing the very serious issues involved here your

responsibilities to maintain and grease this Cadillac involved the
expenditure of government moneys It involved some decisions indeed
about the efficiency of such an operation In your capacity then as the
Director as the one responsible for keeping the machine running did
you not consider it a bit of an extravagence to spend money on some
thing that was worthless

Mr OSBORNYes I did As a matter of fact I think it was in 1969
my office was facing the necessity of reducing our keyhole slots or
vacancies as we call them and one of the top priority items I had was
the elimination of necessary position vacancies in New York to carry
out this project because we got nothing from it And I didn't see that
I should sacrifice other positions that were in the office for these We
got no benefit from it at all I was not successful

Mr SMOTHERSYou were not successful Would it be fair to say
then that your approach your role in this operation was simply to
communicate to higher levels of the bureaucracy that we were wast
mg money and effort along with conducting illegal activities and
simply to hope for something to change

Mr OSBORNI reported my views on this to Mr Karamessines I
reported it to my immediate superior Deputy Director for I guess
the report at the time And in a meeting with Mr Karamessines Mr
Angleton and someone else who I can't remember at the time I made
the recommendation to the Director Having done that I didn't feel
that I knew anything about it or that I wanted to know

Mr SMOTHERSDo you believe Mr Osborn that given your ex
perience in trying to communicate this information and trying to tell
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them that the maintenance that was being performed on this Cadillac
was worthless

Mr OSBORN The maintenance was very good The product was
worthless In my opinion as far as my office was concerned I don't
want to characterize or evaluate the value of the other elements

Mr SMOTHERSDoes this experience give you any basis to help this
committee with how we might be sure that the kinds of recommenda
tions you made would be surfaced at a level where closer attention
would be paid to it or are you satisfied it received close enough
attention

Mr OSBORNI'm very satisfied that it received close attention by
the Director

Mr SMOTHERSSo what we come down to then is a policy disagree
ment between you and others on the worth of this information

Mr OSBORNThat is exactly right But remember I was just one
small consideration

Mr SMOTHERSI think we understand your office
Thank you Mr Chairman
The CHAIRMAN Your assessment happens however to correspond

with the assessment of the successive investigations conducted by the
Agency's own Inspector General's office on the whole program

Now I am going to continue to follow the practice of turning to the
other Senators first but I just want to read into the record the figures
that show how large a program this was through the years

Beginning in 1953 and ending finally in 1973 the figures show that
there was a total volume of letters coming through the New York Post
Office that was subject to culling and opening and photographing by
the CIA in this particular program a total of 28,322,796 Of that
number based as we have heard now on certain watch lists that were
established but in the main on random selection accounting for two
thirds of the inspections there was a total of 2,705,726 envelopes that
were photographed plus 389,324 envelopes that were copied

And the number of those letters that were illegally opened and
whose contents were photographed came to 215,820 of which the
photographed contents were distributed as follows 57,846 were sent
to the FBI 31,436 were sent to the Soviet division of the CIA and
57,894 were sent to other departments largely counterintelligence de
partments of the CIA

I think those figures speak for themselves that it was a program
that not only extended for a great number of years but also was very
sizable It was a very sizable volume of mail that was opened photo
graphed and distributed

Senator Huddleston
Senator HLTDDLESTONThank you Mr Chairman
Mr Osborn when you became Director of the Office of Security

you inherited this ongoing project Prior to becoming Director you
had been Deputy Director Were you aware that during that time of
the nature of the mail-opening program

Mr OsBORN Yes sir I was for two reasons one because I was
briefed on it when I became Deputy Director of Security but beyond
that immediately before I became Deputy Director of Security I was
chief of the Soviet-Russian Division in the operational component and
had been briefed and cleared and knew of it in that context
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Senator HUDDLESTOXKnew the full extent of it
Mr OSBORNYes I had no idea of the volume As a matter of fact

I have not seen these statistics until my attorney and I went to the
Agency yesterday to review certain information which was declassi
fied and provided as guidance for what was classified it's the first
time I have ever seen it

Senator HUDDLESTONSo until that time you had no idea of the
volume

Mr OSBORNNo I suspected it was high but quite frankly I was
surprised to see the volume

Senator HTDDLESTONWell while you were greasing and changing
the oil and servicing this operation did you have direct knowledge of
specifically what was being done by your employees in carrying out
this assignment

Mr OSBORNNo sir I knew they had a requirement list or a guide
list or a watch list that they were checking mail against that list I
never saw such a list to my certain knowledge during my tenure as
Director of Security I saw only one piece of mail from this project

Senator HUDDLESTONYou did not know what specific methods they
were using just how in fact they were intercepting the mail

Mr OSBORNI think I knew the means yes
Senator HUDDLESTONYou had an understanding
Mr OSBORNYes when I became Director I actually went up and

examined the facility
Senator HUDDLESTONYou did go up and see the operation
Mr OSBORNYes
Senator HUDDLESTONDid you go to the Post Office where it was being

intercepted or did you go where it was being copied
Mr OSBORNNo I only went where it was being copied which was

an annex or adjunct to my Manhattan field office
Senator HTDDLESTONWere you called upon to approve or disap

prove the San Francisco project
Mr OSBORNI was called upon the proposal was made to me I was

told that Mr Karamessines had got Mr Helms approval Because of
the sensitivity of it I believe I recall mentioning it to the Director
personally because I don't like secondhand information I wanted his
personal assurance that he approved it

Senator HUDDLESTOXDid you understand that operation to be a
mail cover that is an examination of the exterior of envelopes or a
full mail-opening project

Mr OSBORNIt was my full understanding it was a mail cover
Senator HUDDLESTONAnd not a mail opening
Mr OSBORNThere was no mention of mail opening to me
Senator HUDDLESTONIt was your judgment that
Mr OSBORNUntil several months after I left the Agency
Senator HUDDLESTONUntil after you had left the Agency
Mr OSBORNYes sir
Senator HUDDLESTONWas it your understanding that that was also

the understanding of Mr Helms and Mr Karamessines
Mr OSBORNIt had to be because if it involved opening I most cer

tainly would have told Mr Helms I never lied to Mr Helms in my
life

Senator HUDDLESTOXWho proposed this project
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Mr OSBORNA representative of the Agency's Technical Services
Division which was then in the operational component and a repre
sentative of the Far East Division of the operational component

Senator Ht-DDLESTONAnd he represented it to you as being just a
mail-cover operation

Mr OSBORNThat's right
Senator HUDDLESTONYou later found out that it was opening
Mr OSBORNAfter I retired
Senator HUDDLESTONWere you still there when the order came

down from the Secretary of State to suspend this operation due to the
impending visit of our Executive to an Asian country

Mr OSBORNI don't recall this
Senator HUDDLESTONYou are not aware of that
Mr OSBORNNo I might have been aware but I don't recall it now
Senator HUDDLESTONDuring your tenure were you aware that the

Agency was purposely misleading the postal department which had

given approval only for mail cover and not for a mail-opening
operation

Mr OSBORNNot during my time with the Agency no sir On the San
Francisco project

Senator HUDDLESTONWell either one
Mr OSBORNI knew the New York project involved opening yes
Senator HUDDLESTO_NAnd it was kept from the postal officials that

you were actually opening the mail
Mr OSBORNI think that is true yes
Senator HL-DDLESTONI believe you have testified that you contended

on several occasions that this project was not worth its risk
Mr OSBORNInsofar as my officewas concerned
Senator HUDDLESTONThe risk to the Agency was too great for the

product that was being produced
Mr OSBORNThat's right In evaluating the product again I am

evaluating only as concerned my own area of responsibility
Senator HUDDLESTONIt was not your responsibility or your group's

responsibility to evaluate the actual mail that they copied is that
correct

Mr OSBORNNo sir
Senator HUDDLESTONWhat was your judgment of the value of this

operation to the FBI
Mr OSBORNI have never talked with the Federal Bureau of Investi

gation directly on the subject of the value of the product with them
but I have been present when numerous senior officials of the Agency
have indicated that the Bureau thought it was an invaluable project
very valuable to them

Senator HUDDLESTONDo you know of any instances that were cited
where it had been helpful to them in carrying out their responsibility

Mr OSBORNNot specific instances Senator no
Senator HUDDLESTONThank you Mr Chairman
The CHAIRMANThank you Senator
Senator Schweiker
Senator SCHWEIKERThank you Mr Chairman
Mr Osborn how did you do it How did you open the envelope

mechanically Did you steam-kettle What physically was done
Mr OsBORNI never saw them opened Senator I saw the equipment

they used but I never saw them open it I can only speculate that they
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used steam and other sophisticated devices in which they were trained
Senator ScxwEIKER I wonder if you would turn to exhibit 5,1 Mr

Osborn the second memorandum dated December 22 1971 I
realize that this is a little bit outside of your immediate province but
because of your general knowledge in this area I think you might be
able to explain a few things This is a memorandum from the project
chief of HTLINGUAL I assume to some staff in the counterintelli
gence part of the Agency And here it is saying "Subject Handling
of Items To and From Elected or Appointed U.S Officials In
accordance with new policy confirmed yesterday no officials in
the above categories are to be watchlisted.

Were officials such as Congressman or Senators or Governors prior
to this memo listed

Mr OSBORNNot to my knowledge Senator I have only one bit of
information pertinent to this subject and that is that sometime in
1971 I think 1971 my deputy in charge of many areas but this
specific area in New York in charge of field offices brought to me a
copy of a letter which I believe was to a Congressman and I can't recall
who it was

Senator ScIiwEIKER Is this when you hit the roof
Mr OSBORNYes
Senator SCHWEIKERAll right go ahead
Mr OSBORNI took it up with the Director It may I don't know 

it may have been the genesis of this memo
Senator SCHwEIKER And why did you hit the roof and what did

you do about it
Mr OSBORNBecause I didn't think we had any business opening

mail to Congressmen
Senator SCHWE1KERAnd you went to whom
Mr OSBORNI showed it to Mr Helms I believe I can't recall
Senator SCHWEIKERWhat did he say
Mr OSBORNI can't recall
Senator SCHWEIKERWell this memorandum says that from now on

we will continue to intercept Government officials elected or otherwise
but we will do it on the same basis as everybody else They will be
treated equally

Mr OSBORNI first saw this memorandum yesterday Senator
Senator SCnwEIKER Right I realize this is not your immediate

division It says that we will not go out of our way to instruct people
to pick them up but we will not forbid them either so that our
chances are strictly at random According to the figures one out of
every 13 letters sent overseas during that period to the Soviet Union
was read or randomly opened But it does set up a special procedure
called a special category whereby the normal channels were closed
to VIP officials whose mail was opened and it also sets up a procedure
whereby it is not itemized It is not listed sort of like a "Do Not File
procedure except that it goes to the Project Chief of Counterintelli
gence and then only the Deputy Chief of Counterintelligence and the
Chief of Counterintelligence can decide if it is going to be disseminated
further

Are you familiar with any of this or maybe indirectly aware that it
was going on
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Mr OsBoRN No sir No sir That's why I was shocked by the letter
from the Congressman

Senator SCHWEIKERThere is no doubt in your mind that
Mr OSBORNRemember now this project is located and run in the

Counterintelligence Staff
Senator SCIIwEIKER Yes I recognize that
Mr OSBORNAnd it is very closely held because of its sensitivity
Senator SCHWEIKERI think the interesting thing about the memo

which you obviously were not in a position to confirm was that as
recently as 1971 we were saying that it is okay to read Senators or
Governors mail but just do it in the regular channels and do not do it
on a watch list Do it at random If we catch them then we will read
it and see if it is really worth passing on or not And I guess it was
not until 1973 that it finally got terminated

Mr Osborn in terms of when the situation came to your attention
was that triggered by the 1971 complaint of the scientific group

Mr OSBORNYes I think that's when it really began to get in focus
Senator SCHWEIKERWhat was your either knowledge or under

standing about it prior to that time if any
Mr OSBORNI'm not quite sure I understand the question Senator
Senator SCHWEIKER This 1971 complaint brought matters to a

head and that is when you became aware of it is that correct
Mr OsBOR\ Right
Senator SCIIWEIKER Is this to say you were not aware of mail

openings prior to that time
Mr OSBORNNo I was aware of mail opening in 1960 when I was

Chief of the SR Division and one of the consumers and I became
aware of it in September of 1963 when I became Deputy Director of
Security I became aware of Security's role in this project

Senator SCHWEIKERWhen matters came to a head in terms of
things being terminated or at least raising a fuss over it then you
referred to that letter in the glassine envelope

Mr OSBORNNo I related it more specifically to the letter Mr Cot
ter received from the American Federation of Scientists He called
me about it and sent me a copy of the letter I sent it to Mr Karames
sines That is when the general as far as I was concerned the gen
eral activity to terminate or suspend the project was initiated

Senator SCIIwEIKER Mr Osborn the FBI received a substantial
amount of this material Senator Church you brought out the figures
where they got a high proportion of material If it was valuable to
them to your knowledge why did the FBI not take it over

Mr OSBORNI can only assume that
Senator SCHWEIKERWhat is your best estimate
I realize again it is an indirect situation But you did give some

testimony
Mr OSBORNI think no one in the Bureau would have gone to Mr

Hoover with it
Senator SCIIwEIKERAnd did you not also
Mr OSBORNAnd I think that's why they wouldn't take it over
Senator SCHWEIKERThey were afraid Mr Hoover would have said

it was improper and illegal and would have forbidden the Agency to do
that

Mr OSBORNThat would only be speculation on my part Senator
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Senator SCHWEIKERSo they received the material but they did not
want to be responsible for getting it

Mr OSBORNThat is correct I think this is one of the things that
irritated our Director

Senator SCHWEIKERIn view of the fact that so much of this has
gone on without necessarily the highest officials knowing how do you
recommend that we could insure in the future that something like this
does not surreptitiously begin again does not start up on the basis
of a few people at the lower level making a decision What is your
recommendation as to how we can prohibit it on an absolute basis
in the future

Mr OSBORNI think the recommendations made by the Rockefeller
Commission would be very useful and very helpful in eliminating this
type of activity

Senator ScItwEIKER Are you referring to any particular part of their
recommendation

Mr OSBORNNo I happen to agree generally with most of them
Senator SCIIvEIIiER What is your concept of the proposal to have

an inspector general who has a lot more power and authority than
the present Inspector General system and would have access to almost
any component of an intelligence apparatus to see if they were follow
ing the law or were doing things that were either not in the charter or
were not legal As a person who is experienced in the general area of
security what is your reaction

Mr OsBoRx That is the one recommendation I have some reserva
tions on as to its effectiveness I would much prefer that the legislation
governing the Agency be revised be strengthened in very specific terms
delineating the Director's responsibilities what he is to do and what he
isn't to do I am a little concerned about the idea of a super inspector
general becoming ultimately an internal Gestapo and I'm a little con
cerned with the divisive effect it would have on the morale of the
Agency and its so-called effectiveness

Senator SCHWEIKERBut here is a case where you had a letter you
saw a glassine envelope You hit the roof to use your own words You
talked to Mr Helms he apparently hit the roof or was apparently
upset

Mr OSBORNHe never hits the roof I've never seen him hit the roof
yet

Senator SCHWEIKERMaybe he just elevated his language a little
bit But the impression you gave us was he gave a negative reaction to
the operation Is that correct

Mr OSBORNYes I think he was a little concerned If I recall it
was a long time ago but I think his reaction was one of concern

Senator SCHIWEIKERThen how can you say we do not need a strong
Inspector General or an authority of that nature to ferret out illegal
ities and prevent this kind of a^tivity from happening I am a little
bit uncertain as to just how we do this if it does happen without
some special authority of some kind

Mr OSBORNWell Senator I think you can agree that the National
Security Act of 1947 is perhaps in this day and time regarded and
I think properly so as somewhat ambiguous What we need is an act
that is not ambiguous that says that the Agency has no internal secur
ity functions other than hypothetically the investigation and report
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of its own employees its applicants and so on And I think if the
legislation had been precisely that clear perhaps we wouldn't be in
this situation

Senator SCHWEIKERWell Mr Osborn I agree there are certainly
some questionable areas of that particular law 'We would certainly
have to revise it

On the other hand the mail law is very clear The mail law very
specifically prohibits this kind of operation And of all of the things
we have seen before our committee I think this is probably as specific
a prohibition as we have come across So whether it was in the char
ter I happen to think it was in the charter because I believe it was
an internal security function whether it was to be performed The
mail law was very specific and yet it did not get through the Director
because the Inspector General recommended abandoning it If you
do not give the Inspector General authority how do you ever police
the Agency

Mr OSBORNI think it might include far be it from me to teach
a fox to suck eggs but I thought you might include in such legisla
tion something that the Director of the CIA shall have no authority
to abrogate existing law period And it doesn't say that now

Senator SCIIwEIKER No citizen has the authority to abrogate exist
ing laws if the law is clear and specific

Mr OSBORNBut no citizen also has the total authority to protect
the intelligence sources and methods without defining what it means
I just think it is ambiguous I think it could be much more direct

Senator SCIIWETKEI I just honestly do not see how you are ever
going to clean up an Agency without some kind of strong internal
authority like an inspector general That is just one Senator's point
of view

That is all I have Mr Chairman Thank you
The CHAIRMANThank you Senator Schweiker
Mr Osborn were you in attendance on June 3 1971 at a meeting

in which Director Helms briefed Attorney General Mitchell and Post
master General Blount on this mail-opening operation

Mr OSBORN'Was I present with Mr Helms No sir I was not
The CHAIRMANWere you at a meeting at which Mr Helms reported

on his having briefed Mitchell and Blount
Mr OSBORNYes sir I was
The CHAIRbMANAnd do you remember what Mr Helms said at that

meeting
Mr OSBORNI have the memorandum I have had access to the memo

randum reporting of the meeting and to me it is an accurate repre
sentation of my recollection of the meeting Senator

The CHAIRMAN And can you tell us based upon your review of
that memorandum what Mr Helms said concerning his briefing with
Mitchell and Blount

Mr OSBORNNo sir I cannot recall that far back in specific words
The memorandum doesn't help me to remember that

The CHAIRMANLet us turn to the memorandum [exhibit 4 1] that
you represent as being an accurate document and its paragraph 2
where it reads
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Mr Helms stated that on Monday he had briefed Attorney General Mitchell
on the operation Note Mr Helms may have meant Tuesday June 1 Monday
having been a holiday Mr Helms indicated that Mr Mitchell fully concurred
with the value of the operation and had no hangups concerningit When discuss
ing the advisability of also briefing Postmaster General Blount Mr Mitchell
encouragedMr Helmsto undertake such a briefing

And going on to paragraph 3

The DCI then indicated that yesterday the 2nd of June 1971 he had seen
Postmaster General Blount Mr Blount's reaction too was entirely positive
regarding the operation and its cont}nuation He implied that nothing needed to
be done and rejected a momentarily held thought of his to have someonereview
the legality of the operation as such a review would of necessity widen the
circle of witting persons Mr Helms explained to the Postmaster General that
Mr Cotter the Chief Postal Inspector has been aware of the operation for a
considerable period of time by virtue of having been on the staff of the CIA's
New York field officeMr Helms showed the Postmaster General a few selected
examples of the operation's product including an item relating to Eldridge
Cleaver which attracted the Postmaster General's special interest

Now based upon your review of this document and whatever memo

ry you have of the occasion was it clear to you that Mr Helms had
told the Attorney General and the Postmaster General about the ac
tual letter openings or had he told them simply about the mail re

covery operation
Mr OSBORNIt is my recollection which is particularly reinforced

since he showed them examples of the operation's product that he
did tell them it involved opening I cannot be positive of that but
I seem to recall it

The CHAIRMANThat is your best recollection
Mr OSBORNMy best recollection
The CHAIRMAN I think that is important for the record in view

of the witnesses we will have tomorrow
I would like to ask you another question concerning Mr McCone

It is our understanding that Mr McCone has said that he knew nothing
about the mail opening operation while he was Director of the CIA
and that he heard about it for the first time just before he appeared
before the Rockefeller Commission I would like to ask you Mr Os

born do you know if Director John McCone had full knowledge of
these mail-opening programs while he was Director of the Agency

Mr OSBORNNo sir I do not
The CHAIRMANYou do not know
Mr OSBORNNo I never discussed this particular activity with Mr

McCone My tenure under Mr McCone was very brief
The CHAIRMANWould you have had to approve the program costs

as a part of the annual budget review and would those figures have

gone to the Director in the normal course of the CIA's procedures
Mr OSBORNI would not have had to approve this This was the

particular responsibility of the Counterintelligence Staff and the

Deputy Director for Plans as it was known at that time Budgetary
figures I am sure went to the Director through Colonel White who
was Executive Director of Control that would generally handle the

budget area exercises for the Agency
The CHAIRMAN Do you know whether or not the budget figures

would have been broken down in such a way as to give knowledge of
this program to anyone reviewing them
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Mr Osuonx No sir I would have no specific knowledge of that I
could speculate and assume they were but that is pure speculation on
my part

The CHAIRMANVery well I will not press it then
I have no further questions If the committee has no further ques

tions I want to thank you very much And I would announce that
tomorrow we will have the former Postmasters General I)ay Gronou
ski and Blount who served during the period We also would have the
former Chief Postal Inspectors Montague and Cotter as witnesses
during the morning session And in the afternoon session we will call
again on Mr Richard Helms

The hearing stands adjourned until 10 o'clock tomorrow morning
[Whereupon at 12 :44 p.m. the committee was recessed to reconvene

at 10 a.m Wednesday October 22 1975.]





WEDNESDAY OCTOBER22 1975

U.S SENATE
SELECTCOMMITTEETo STUDYGOVERNMENTALOPERATIONS

WTITHRESPECTTOINTELLIGENCEACTIVITIES
Washington D.C

The committee met pursuant to notice at 10:08 a.m. in room 318
Russell Senate Office Building Senator Frank Church (chairman)
presiding

Present Senators Church Mondale Huddleston Hart of Colorado
Goldwater Mathias and Schweiker

Also present William G Miller staff director Frederick A O
Schwarz Jr. chief counsel and Curtis R Smothers counsel to the
minority

The CHAIRMANThe hearing will please come to order
Today the committee continues its investigation of the mail-opening

program endeavoring to determine in depth how it happened that for
20 years mail was opened by the CIA and the FBI contrary to the
laws of the United States

Yesterday we heard from members of the Inspector General's Office
of the CIA an office that conducted periodic reviews of this program
and an office which concluded that it was of marginal value in terms
of the intelligence collecting so much so that it was recommended to
the Agency finally that the program either be discontinued or turned
over to the FBI There was little expression of concern about its
illegality but there was evident fear that the exposure of the program
would make for a considerable embarrassment to the CIA On that
basis it was explained particularly in the wake of Watergate the
recommendation was made that the CIA discontinue a program that
had had little intelligence benefit

Today we are continuing to pursue the matter by asking former
Postmasters General of the United States what they were told about
the program and to what extent they approved it since it was their
responsibility under the law to protect the integrity of the land

For that purpose our first witnesses are three former Postmasters
General Mr J Edward Day Mr John A Gronouski and Mr Win
ton M Blount

I shall ask all three to come forward and sit as a panel for purposes
of questioning If you gentlemen will do that now Please remain
standing and take the oath

Do you and each of you solemnly swear that all of the testimony
you will give in this proceeding will be the truth the whole truth and
nothing but the truth so help you God

Mr DAY I do
Mr GRONOUSKII do
Mr BLOUNTI do
The CHAIRMANThank you very much
Mr Schwarz will commence the questioning

(41)
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TESTIMONY OF J EDWARD DAY FORMER POSTMASTER GENERAL
ACCOMPANIEDBY JAMES F REILLY SR. COUNSEL JOHN A GRO

NOUSKI FORMER POSTMASTER GENERAL WINTON M BLOUNT
FORMER POSTMASTER GENERAL ACCOMPANIED BY DOUGLAS

ARANT COUNSEL

Mr SCHWARZAre any of you gentlemen accompanied by counsel
Mr DAY Yes I am by Mr James F Reilly
Mr BLOUNTI am by Mr Douglas Arant
Mr GRONOUSKII am not
Mr SCHWARZBefore questioning these particular people may I call

the committee's attention to a chart which is headed "Postmasters
General, and which sets forth the names and dates in offices of all of
the Postmasters General from the commencement of this program to
(late indicating in the right-hand column whether or not there is any
evidence whatsoever or any claim on behalf of either the CIA or the
FBI that anything was disclosed [exhibit 61]

Mr Summerfield of course is dead We will deal with the subject
of disclosure and what kind of disclosure was made to jiim when Mr
Helms testifies

Mr Day is here as a witness Mr Gronouski who was not informed
is here as a witness Mr O'Brien and Mr Watson have testified they
were not informed and there was no claim made that they were in
formed Mr Blount of course is here as a witness And Mr Klassen
who succeeded him was not informed and there is no claim made that
he was informed

I am going to start with Mr Gronouski
The CHAIRMAN First of all Mr Schwarz is this summary based

upon the testimony that has heretofore been obtained in executive
session

Mr ScHWARZ The testimony and the documents yes
The CHAIRMAN So that this summarization can be distributed to

the press
Mr SOHWARZIt can be and has been
The CHAIRMAN And can be authenticated as based upon sworn

testimony in executive hearings
Mr SCHWARZYes Moreover in every case where it says "not in

formed, there is no claim made by either the CIA or the FBI that the
persons so named were informed

Mr Gronouski I am going to start with you and explain why you
are here even though you were not informed because you have an
important story to tell the committee

You were Postmaster General in the period 1963 through when
Mr GRONOUSKINovember of 1965
Mr SCHWARZNow during the time you were Postmaster General

was there an investigation into generally the subject of privacy by a
Senate subcommittee headed by Senator Edward V Long of
Missouri

Mr GRONOUSKIYes The Long committee on mail coverage
Mr SCHWARZAnd in connection with that did you submit infor

mation to the Long committee on the subject of mail
Mr GRONOUSKIYes I did
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Mr SCIIWARZWhat (lid you tell them
Mr GROxousKI Well after reading the Rockefeller Commission

report and noticing my name mentioned I tried to figure out what
testimony I had given before the Long committee because my recol
lection was that I had never testified before the Long committee But
I got out some of those old hearings and I found a couple of letters
that I had submitted and were in the record

One letter had to do with explaining a relationship that had existed
by law with the IRS having to do with the treatment of mail as per
sonal property which could be seized by the IRS at the time they had
a judgment against a taxpayer who had not paid his taxes I discovered
this and Lord knows I did not remember this from my recollection
I reread the letter of August of 1964 which was about 6 or 8 months
before the Long committee was in existence that developed this
question

This disturbed me no end because of the main thing that one who
gets involved with the Postal Service feels the bottom line is the sanc
tity of the mail both in terms of no interruption of delivery and open
ing the mail And obviously this was a violation It was an illegal viola
tion of what I thought was fundamental So I wrote a letter to the
Long committee recommending oh I informed them that on notic
ing that and learning of this in August of 1964 I called Doug Dillon
who was then Secretary of the Treasury and we personally agreed to
put in to stop the practice And subsequently Joe Bower agreed on
this too

But this of course was a personal agreement and there was a law
still on the books which made it legal for this to happen So in this
letter I recommended to the Long committee that they change the
statute to prohibit the treatment of mail as personal property subject
to IRS lien I can't for the life of me remember what they did about it
but I offered them the use of two Post Office attorneys to help them
draft legislation

The other letter had to do with my refusal to submit to the Long
committee a list of all of the mail covers that had occurred over the
last 2 years And I explained the reason for that refusal that was re
lated to the fact that so many people who had been subject to mail
covers were totally innocent of any concern by a Government agency

Mr SCHWARZWhen you say "mail cover that is the examination
of the exterior of an envelope and not the opening of it

Mr GRONOUSKIThat's right And in that letter I specifically defined
mail cover and it is the only item that I think the CIA memorandum
could have referred to that I know of I explained that very clearly
it was not delaying the mail looking only on the outside recording
and not opening the mail or delaying it

I might say also I explained how a year earlier I had been con
cerned about mail covers also and had put in very tight restrictions
on the authorizations of mail covers That is my recollection

Mr SCIIWARZIn any event in that letter which was largely about
the subject of mail coverage you indicated that there was no mail
opening program going on

Mr GRO\OUSKI That's right I flatly stated there was not
Mr SCIIWARZAnd that you did not know about mail openings did

you



Seep 203

44

Mr GRONOUsKLI did not know about it
Mr SCIIWARZAll right
Mr GRONOUSKrExcept I was not sure in August of 1964 what

the lien by the IRS meant It did stop the mail because it prevented
the delivery to the addressee and I had some presupposition that they
stopped it and took it to collect taxes They probably hoped that there
was some money in it and that very much concerned me and that's
when I put a stop to it

The CHAIRMANBut did you know during that period that the CIA
was busily engaged in opening the mail

Mr GRONOUSKII did not
The CHAIRMANYour only concern then was with what you knew

about the IRS That was legal at the time and you recommended that
the law be changed

Mr GRONOUSKIAnd administratively the practice was changed
immediately

The CHAIRMAN And you recommended a change in the law that
would make it illegal and within your Department you ordered ad
ministrative changes that stopped the practice

Mr GRONoUSKr An agreement with the Treasury Department
Mr SCHWARZMr Chairman at this point I would like to read

into the record from exhibit 7,1 what the CIA subsequently said about
Mr Gronouski in a memorandum for the files dated April 23 1965
This supports your view Mr Gronouski It does not change anything
It is interesting in what it shows about the attitude of the CIA

Reading from paragraph 7 into the record
Mr Karamessines brought up the question of what persons outside the Agency

have been briefed as to the actual operations of HTLINGUAL He was told that
at the present time there were no officialsin the post officeor elsewhere in the
Governmentwho had been so briefed Karamessines suggestedthat consideration
be given to possibly briefing Postmaster General Gronouski after the [Long]
subcommitteeactivity has been discontinued The writer stated that he would
recommend against this in view of various statements by Gronouski before
the Long subcommittee Karamessines agreed with this thought and suggested
that in his opinion the President would be more inclined to go along with the
idea of the operation

And we are going to take that up with Mr Helms this afternoon
that part of the document

Well Mr Gronouski unless you have got something further to say
about your reaction to the treatment you now know you received I am
going to pass to the other witnesses

Mr GRONousKr I just wanted to add that when this news broke I
thought it was incredible that a person in a top position of responsi
bility in Government in an agency should have something of this sort
that is very illegal going on within his own agency and did not know
about it It is not that I did not try to know about these things I think
it is incumbent upon anybody at the top office to try to know every
thing that goes on in his organization

And to that effect long before the Long committee I asked Mr
Montague and also my information officer Ira Kappenstein to very
carefully investigate the mail cover and any other associated problems
that we had all the way from pornography to what have you to find
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out what was going on what we did and whether it was in conformity
not only with the law but in good administrative practice

And I think it is incredible that I could have held that office for
only the short time of 21/2years in the middle then during an investi
gation of mail coverage that no how no way did any information
seep up to me And I think that is .a very serious concern

The CIIAIItJMANI do too
Mr SCHWARZMr Day when did you hold the position of Post

master General
Mr DAY January 21 1961 until August 9 1963
Mr SCHwAxz Was there a time when Mr Helms and Mr Roosevelt

and Director Dulles came to visit with you about the subject of CIA
and mail

Mr DAY They came to visit me yes on February 15 1961 about
3 weeks after I took office

Mr SCHWARZAll right There is a document in your book which
is exhibit 8,1dated February 16 1961 the day after

Mr DAY I don't have any book of that kind
Mr SCHWARZMr Blount can show it to you It is right there This

is a CIA document written by Mr Helms reflecting the fact of the
meeting and stating in the second sentence of the paragraph "We gave
him the background development and current status withholding no
relevant details.

To your recollection were you told that the CIA was opening mail
in New York City

Mr DAY No
Mr ScliwAaz Do you deny that you were told that or is it simply

that you do not recollect it
Mr DAY I don't recollect it And I do have several very distinct

recollections of that meeting which are inconsistent with this mem
orandum of Mr Helms

These three gentlemen came to see me I knew Mr Roosevelt from
past years Mr Dulles after some preliminary visiting and so on said
that he wanted to tell me something very secret and I said "Do I have
to know about it And he was somewhat taken aback by that And
he said no

I said my experience is that where there is something that is very
secret it is likely to leak out and anybody that knew about it is likely
to be suspected of having been part of leaking it out so I would rather
not know anything about it

What additional things were said in connection with him building
up to that I don't know But I am sure from my recollection of that
meeting and actually from other things in your own record that I
was not told anything about opening mail

Mr SCHWARZWhat are the other things you refer to
Mr DAY Well for example there is the memorandum I believe

you read part of it that was prepared by the CIA staff before they
came to see me They really were laying for me I barely found out
where my office was when they came over there It said if the Post
master General asks if any mail is being opened tell him that it is
being opened Well obviously I didn't ask them if any mail was
being opened
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Also there is the subsequent memorandum that indicates that I was
not told I don't know what that subsequent memorandum said spe
cifically because I have not had an opportunity to see it

Also I can't see thinking back on this situation why I would so
clearly recall that I told them that I did not want to know about this
if they had already told me about it It doesn't make sense As far
as Mr Helms statement that I said I did not want to be told the
details what are the details If they had said they were opening mail
that they were opening mail that would have been the details

Mr SCHWARZSo the thrust of your testimony and this is based
you say upon a clear recollection is that Mr Dulles said it was highly
sensitive or secret You said "I am worried about leaks And there
fore, you said "please do not tell me.

Mr DAY Correct
Mr SCHWARZEven though you knew it was a matter which signifi

cantly concerned the Department for which you were responsible
Mr DAY Of course
Mr SCHWARZAll right One further question to you Mr Day Did

the FBI ever tell you they were opening mail
Mr DAY No
Mr SCHWARZDid they ever discuss with you the subject of mail

covers
Mr DAY They may have All kinds of important people seemed to

come to see me or send for me immediately after I was appointed Mr
Hoover came over and had lunch with me

As I recall that conversation it was largely about the importance of
a close working relationship between the Postal Inspection Service
and the FBI and law enforcement activities in general It is conceiv
able he might have mentioned that I have no recollection of it I
doubt very seriously if I knew what a mail cover was until some weeks
after I took office

Mr SCHWARZYou mean he came in and he also just told you some
thing and you did not find out what he was talking about

Mr DAY No he was talking it was a meeting in which he wanted
to be sure that I was sympathetic with the cooperative activities be
tween the Postal Inspection Service and the FBI and wanted to see
that I had the right attitude which I did about working with them
cooperatively on their law enforcement efforts And as I say I don't
recall him saying anything about mail covers I can't say definitely that
he didn't and if he did mention it in passing I probably didn't even
know what he was referring to

Mr SCHWARZAll right Mr Blount did you ever have a meeting
with Mr Helms in which the subject of a CIA project relating to the
mails was discussed

Mr BLOUxT Yes I did
Mr SCHWARZDid that meeting take place in June of 1971
Mr BLOUNTYes it did
Mr SCHWARZWhat did Mr Helms tell you
Mr BLOUNT Well as I recall Mr Helms explained to me about a

project that he told me had been going on for a great number of
years I don't know whether he said 15 years or what but there was
some indication in my mind that this had been going on for at least 15
years that it was an ongoing project It was a project of great sensitiv
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ity and great importance to the national security of this country and
that he wanted to inform me about it

I don't recall this being a very long meeting I guess my memory
is not as good as Mr Day's but this was over 4 years ago as far as I
was concerned and I hadn't thought much about this until all of this
matter came up this spring I hadn't thought at all about it

But my best recollection is he told me this was a project in which
the Post Office was cooperating with the CIA that there were a
couple of postal employees in New York City that I believe he told
me were the only ones who really were involved or knew about this
project that the way in which it operated was that the postal em
ployees would remove from the mail stream letters going to the Soviet
Union and give it to two or three CIA employees and whatever they
did with it it was reintroduced into the mail stream the next day
That's about the ending of my recollection

Mr SCHWARZDid you not ask them what they did with it
Mr BLOUNTNo I don't recall doing that
Mr SCHWARZDid he not tell you what they did with it Is it not a

fact that he told you that the CIA was opening the mail in New York
City

Mr BLOUNTNot to my recollection
Mr SCHWARZWell now did you not raise with him the question of

legality
Mr BLOUNTYes I did
Mr SCHWARZWhy would you have raised the question of legality

with him unless he had told you that the CIA was opening the mail
in New York City

Mr BLOUNT Well I think Mr Schwarz this is a perfectly legiti
mate and obvious thing for a prudent man to do

Mr SCHWARZBut as you describe it he just came in and gave you a
vague description I don't understand why on the basis of your de
scription of the conversation there would have been any reason to
raise the question of legality which you admit you did do

Mr BLOUNTWell maybe you don't but I do
Mr SCHWARZWhat is the reason
Mr BLOUNTWell just let me tell you Mr Helms was the Director

of the CIA He is the man who had and continues to yield long and
distinguished service to this country I had great respect for him and
have great respect for him He was telling me about a matter a secret
matter of great importance to this country I don't recall talking
very much about the details about it I didn't ask him what they were
doing

I asked him I raised the question of legality I raised the question of
bringing as I recall the General Counsel of the Post Office Depart
ment into the meeting and as I recall Mr Helms said that the
Attorney General was going to be involved in the case

I have seen from testimony by Mr Helms and documents that he
had seen the Attorney General prior to the meeting with me and I
have no quarrel with that I had assumed he was going to see the
Attorney General but if he had seen the Attorney General well I
find it even more logical and that the Attorney General had no prob
lem with that as far as the legality was concerned and I thought then
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it was a project that I wanted to give full cooperation with the CIA
within the limits of the law

Mr SCHWARZWell it doesn't make any sense to me but you have
your explanation on the record I don't see according to your explana
tion of the conversation why there is any reason to discuss legality
which you agree was discussed

Mr Chairman I do not have anything further
Senator MONDALE[presiding] Mr Smothers
Mr SMOTHERSThank you Mr Chairman
Just briefly back to Mr Day if we might for starters
Mr Day at the time Mr Dulles and Mr Helms came to see you

you have a pretty clear recollection of your indication that you did
not want to be made privy to secret matters that might leak Do you
have any other recollection of the subject of that conversation

Mr DAY No I don't recall the subject of that conversation There
was some purely social talk because of the fact that I had known Mr
Roosevelt during Navy days and I don't recall the specific statements
that were made It is not surprising to me because I am more inclined
to remember things about people and my reactions to them than I am
to remember all of the details of some conversation and I can recall
that very distinctly my reaction to their approach

Mr SMOTHERSIS it your recollection that this visit was a social
call

Mr DAY Oh no of course not
Mr SMOTHERSI am a little concerned The Director of the CIA

comes out to chat with you about a matter of some importance to your
Department and all you recollect from that is that you asked him not
to tell you about it

Mr DAY That is correct And I have explained previously why
that is true I would do it exactly the same way if I were doing it today
I figured then that the CIA had their own lines of authority and their
own responsibilities and I had absolutely no control over them any
more than I did over the Air Force

Mr SMOTHERSEven if they were opening mail for which you were
responsible

Mr DAY I don't know The thought of opening mail didn't enter
into my mind because I didn't hear anything about it that I can
recall

Mr SMOTHERSTo what would this authority on their part have
related

Mr DAY Probably as I began thinking about it afterward it prob
ably had to do with the extent of the mail covers that the CIA was
using That is what I thought later might have been the purpose of the
visit

Mr SMOTHERSYes but going back to the conversation and why
if at all it made any sense you previously indicated that you had no
idea at that time even what a mail cover was

Mr DAY That is correct I said afterwards when I began surmising
what they might have been coming to talk to me about it struck me
that it was probably mail covers

Mr SMOTHERSI understand the surmise afterwards What I am
concerned about is what kind of strange conversation this must have
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been at the time You have a specific recollection about a very small
part of it the part that indicated that you did not want to know any
thing But what did you talk about

Mr DAY I didn't say it was a very small part of it I said that there
was a certain amount of conversation with Mr Roosevelt and un
doubtedly some get-acquainted conversation I have stated that I do
not recall the statements that were made as a buildup to the statement
they wanted to tell me something very secret But I do recall what
my reaction was and I told them I did not want to know anything
about it

Mr SMOTHERSMr Day in your assessment and with the informa
tion that you now have as to the subject matter which would have been
discussed with you is it your impression that you were simply duped
in this process or was it more a case of your saying hear no evil see
no evil

Mr DAY Neither one It wasn't my responsibility The CIA had
an entirely different kind of responsibility than I did And what they
had to do they had to do And I had no control over them I don't
know whether it was clear to me at the time they came to see me but
it is clear they did not come to ask me if they could do something
they came to tell me it was happening And that was their responsi
bility I don't recall over that

Mr SMOTIERS And it was your view that the CIA could do what
ever they wanted to with the mails and it was your further view that
you would hope they wouldn't tell you about it

Mr DAY I don't know if I particularly focused at the time on think
ing they could do whatever they wanted to because I didn't know the
various alternatives of things they might be doing But as I developed
more knowledge of the situation and right now I am not at all sure
it was illegal for them to open the mail

Mr SMOTHERSLet me turn to Br Blount for just a moment
Mr Blount going back to your meeting with Mr Helms is it your

recollection that at that meeting Mr Helms discussed the mail of
specific persons that had been opened

Mr BLouNT I have seen testimony that the name Eldridge Cleaver
was mentioned in the conversation and I seem to recall that name
being mentioned

Mr SMOTHERSDid you discuss the contents of Eldridge Cleaver's
mail

Mr BLOTJNTI don't recall that
Mr SMOTHERSDid he tell you anything about what the Agency

might have learned from opening Eldridge Cleaver's mail
Mr BLOUNT I don't recall him talking about opening the mail Mr

Smothers and I don't recall his talking about what they had learned
from it I recall the name being introduced into the conversation and
these were as an example of the kind of mail that would be interrupted

Mr SMOTHERSBy example are you saying that he showed you
samples of mail that had been opened

Mr BLOUNT I don't recall any of that I am talking about the
example of the kind of people whose mail was valuable to interrupt
as far as the CIA was concerned

Mr SMOTHERSWhat kind of people are we talking about



50

Mr BLOUNT Well people that were avowed in my view at any
rate who had vowed they were enemies of this country

Mr SMOTHERSSo if the CIA determined that someone was an
enemy of the country in your view it was all right for the Agency to
open the mail

Mr BLOUNT I did not say anything about opening the mail Mr
Smothers I raised the question of the legality of the CIA operations
This matter was disposed of in my mind by the fact that the Attorney
General had agreed or was going to agree or was going to be briefed
about this matter and he would deal with the legality of it I under
stand he had been briefed prior

Mr SMOTHERSDid you ever speak to the Attorney General about
this matter

Mr BLOUNT I don't recall any specific conversation with the At
torney General I may well have said something to him in passing I
had many conversations with him I just don't recall

Mr SMOTHERSDid you ever raise the matter with your counsel at
the Post Office Department

Mr BrouNT I talked about during this meeting of bringing in the
counsel of the Post Office Department And when it was indicated that
the Attorney General was going to be involved in this I decided to
let the Attorney General handle the legality of it

Mr SMOTHERSIn other words after this briefing after being told
effectively that the mail of certain persons was being opened  

Mr BLouNT I don't recall that Mr Smothers
Mr SMOTHERSOK depending on what impression you drew from

the conversation regarding Cleaver's mail one may or may not con
clude that you had such knowledge but certainly you knew there was
a CIA project relating to the mails and that the CIA was using this
as a source to get some kind of information you knew that much

Mr BLOUNT That is precisely what my impression of the meeting
was

Mr SMOTHERSDid you do anything after this knowledge had come
to you After you had been advised of this much was there any follow
up on your part to find out what the Agency or the FBI was doing or
what anyone else was doing in this regard

Mr BLOUNTI don't recall that I have seen testimony that I called
Mr Cotter who was the Chief Inspector and related the fact that we
had such a meeting I don't recall that conversation I could well have
had it I had many conversations with Mr Cotter but I simply don't
recall it

Mr SMOTHERSI have nothing further Mr Chairman
Senator MONDALEThank you very much
Mr Blount according to a memo which I gather you have seen

dated June 3 1971 exhibit 4,1 the following is a statement
The DCI then indicated that yesterday 2 June 1971 he had seen Postmaster

General Blount Mr Blount's reaction too was entirely positive regarding the
operation and its continuation He opined that "nothing needed to be done and
rejected a momentarily held thought of his to have someonereview the legality
of the operation as such a review would of necessity widen the circle of witting
persons Mr Helmsexplained to the PMGthat Mr Cotter ChiefPostal Inspector
has been aware of the operation for a considerableperiod of time by virtue of
having been on the staff of the CIA's New York Field OfficeMr Helms showed

Seep 197
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the Postmaster General a few selected examples of the operation's product in
cluding an item relating to Eldridge Cleaver which attracted the Postmaster
General's special interest

Would you disagree with any part of that memo
Mr BLOUNT Senator I don't recall seeing any document As to

Eldridge Cleaver I do remember the name being introduced into the
conversation

I do not recall any conversation about Mr Cotter I simply don't
recall it I mean it may well have been in the conversation Again I
don't recall a conversation with Mr Cotter after this meeting I have
seen testimony by Mr Cotter that I did call Mr Cotter I don't have
any quarrel with it I just don't recall it And I don't recall anything
in this meeting about Mr Cotter's name being mentioned or being
shown any documents

Senator MONDALEIs it your testimony then that you do not recall
being told that the mail was opened

Mr BLOUNTThat is correct
Senator MONDALEAnd further that you never saw any byproduct

of such opened mail
Mr BLOUNT I don't recall either of those two things Senator
Senator MONDALEAnd that your only inquiry based on this gen

eral discussion with DCI was in effect asking to be sure that it was
legal

Mr BLOUNTIn effect that is correct
Senator MONDALEAs I understand your earlier testimony you did

so because you thought this effort although not defined for the use of
the mails involved the Nation's security and therefore a higher pur
pose that would justify it

Mr BLOUST I don't know what you mean by justify but I under
stood that national security was involved and this was a very sensitive
project as far as the CIA was concerned and that it was important to
this country And my inclination was and is today to be fully sup
portive as long as this matter was legal

Senator MONDALEAs long as it's legal
Mr BeauxT And that's the reason I raised the question of legality

And it was disposed of in my mind by the fact that the Attorney Gen
eral was going to be involved in the legality of it So I thought that the
General Counsel of the Post Office Department should not be involved
as long as the Attorney General was going to be involved

Senator MONDALESo you would support any national security ef
fort that was legal But in this case even though you knew it affected
the operation of your Department and had something to do with the
mails you did not ask what it might be or inquire on your own as to
the legality is that correct

Mr BLOUyT My recollection Senator is that the extent of the Post
Office involvement was to interrupt the mail stream and to turn it over
to CIA agents who would then turn it back to the postal employees
the next day

Senator MONDALEAfter having read it
Mr Br.otXT I don't know what they did with it and that is when

I raised the question of legality
Senator MO\DALE But you didn't ask what they were doing with it

either
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Mr BLOUNTI did not
Senator MONDALEAll right And you didn't
Mr BLOUNTI don't recall that
Senator MONDALEYou might have asked
Mr Br.oUNT I just don't recall I don't recall any conversation about

opening the mail
Senator MONDALEBut you might have asked Do you think that you

did not ask or that you did ask or that you can't remember
Mr BLOUNT I don't think I ought to speculate as to what I might

have asked I just don't recall
Senator MONDALEYou may or you may not or you don't recall
Mr BLOUNTI don't recall any discussion
Senator MONDAI.EIn any event you did not inquire as to the legal

ity itself you inquired rather whether they had
Mr BLOUyT Based on the testimony that Mr Helms has given to

others including this committee he saw the Attorney General prior
to coming to me I have no quarrel with that I accept the fact that he
saw him prior to coming to me I had first thought that he was going
to see the Attorney General after our meeting I accept the testimony
that he saw him before our meeting and I am quite certain that he
said to me that he had briefed the Attorney General and that the At
torney General had no problem with this matter and that as far as the
legality was concerned that put it to bed as far as I was concerned

Senator MONDALEAll right
Sir we all take an oath of office you do I do as we go into public

office to faithfully uphold and execute the laws of the land Do you
feel that this use of the U.S mail should not have raised your curiosity
as to what in fact was happening so you would ask those essential ques
tions and having asked them that you had a duty then under your
oath of office to execute the law

Mr BLOUNT Well Senator just as Mr Day has testified I didn't
know then and I don't know now that what the CIA was doing was
illegal

Senator MONDALEMy point is you did not ask apparently and
having not asked you did not inquire as to its illegality I was won
dering how that squares with one's oath of office which requires us to
faithfully execute the laws of the land

Mr BLOUNT I raised the question of legality and as far as I was
concerned it was settled with the Attorney General dealing with
the legality of the matter

Senator MONDALENow Mr Day as I understood your testimony
Mr Helms then the DDP and Mr Dulles came to you and said
that we have a secret matter to discuss with you affecting the Postal
Department And your attitude was or your statement was "Do I have
to know Because when secrets are known then the disclosures can be
blamed on the people who knew the secrets. Therefore you did not
want to know We have heard a lot of that not just in the executive
but in the Congress

Maybe if I had been in your position at that time I would have said
the same thing I am not trying to draw moral judgments about it We
had direct statements of Senators back in the early days when con
fronted with embarrassing information that they didn't want to know
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That seems to be the way you dealt with the CIA and the FBI
in those days "Don't tell me I don't want to know. Do you think
that was the right attitude

Mr DAY I definitely do As I say I would do the same thing again
I would not agree that it is comparable to embarrassing information
As I said I felt the CIA had their own lines of authority and their own
responsibilities and they were the ones that knew what they
couldn't do

Senator MONDALEAnd so did you You were the Postmaster General
Mr DAY That's correct
Senator MONDALEYou had taken an oath to uphold and faithfully

execute the laws of the land Like Mr Blount who didn't ask the ques
tions you didn't want to hear and you wouldn't ask

I don't want to sound personal because I think that was the general
attitude in those clays but I was wondering now in the light of what
we have seen the gross illegality that was going on and the warranted
opening of mails which was clearly illegal I don't think anybody

Mr DAY I disagree with
Senator MONDALENOWthat you know that do you think that
Mr DAY I don't agree that it is clear that it is gross illegality but

that is another subject
My feeling then and my feeling now is that the CIA had overall

powers that put them in adifferent situation than other people and I
think actually on the law itself it is not at all clear it was illegal

Senator MoNDALEThat is the first time we have heard that Mr Day
The law I think is very clear In order to open mail you have to do
it under court warrant and on the basis of probable cause Your posi
tion is that if you invoke the term national security you can open
anybody's mail

Mr DAY Not just invoking the term national security but the CIA
is and always has been something very different and very special

Senator MOXDALEWe are both lawyers I do not remember reading
that in the Constitution maybe you can tell me about that exception
in the fourth amendment

Mr DAY There is a specific section of that statute Title 18 U.S
Code Section 1717 saving it is illegal to send things through the mail
that have to do with advocating the overthrow of the Government And
up until shortly before

Senator MONDALEAnd that is probable cause In .her words if
you have probable cause

Mr DAY Well that is not in that section
Senator MONDALEIf you feel that somebody is advocating the over

throw of the Government you can get a warrant and you can open
the mail

Mr DAY That is not in that section I am referring to What I was
going to continue that section I have long since found out shortly
before I was Postmaster General that section 1717 had a provision
right in the same section about the national security saying that mail
should not be opened And that was stricken out in August 1960 by the
Congress

Senator MONDALEWell I must say that the testimony I have just
heard from you Mr Day and from Mr Blount scares me more than
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I expected Not only have we found gross and unconscionable inter
ference with the mail which threatens the civil liberties of every Amer
ican but we have the testimony from two former Postmasters General
that they do not think it is wrong even today

Mr Gronouski in your case you were not told of these openings
even though you wanted to know We now know from a private
memorandum of the DCI that it was decided not to tell you How can
a Postmaster General who wishes to enforce the law do so in that kind
of environment

Mr GRONOUSKIWell first
Senator MONDALEAnd how do we know whether the present Post

master General if desirous of enforcing the law can be sure such
abuses are not going on today

Mr GRONOUsKIFirst Mr Chairman if I may I want to disassoci
ate myself with the generalization which you opened your remarks
with that in those days it was the general attitude That was not my
attitude and I deplore that attitude

Senator MONDALEAnd I commend you
Mr GRONOUSKII think anyone in Government that runs an agency

has the responsibility of finding anything going on in that agency
and I am terribly upset that the system is such that what happened
could happen because I made every effort to find out what was going
on in my agency

Senator MONDALEAnd I commend you
Mr GRONOUSKIAnd I cannot tell you how to do it either I wish I

could tell you
Senator MONDALEWould it be fair to say that you tried you did

not get the answers and you now find
Mr GRONouskI The first moment I learned that according to law

and in accordance with law that the IRS was stopping and holding
mail I immediately called the Secretary of the Treasury and with him
agreed to stop it in 1964 I investigated everything involving the mail
that was humanly possible and if I had any idea that the CIA or any
other agency was not only opening the mail but delaying the mail
I would have as I did in the case of the IRS put a stop to it

Senator MONDALEThat is why I have always liked John Gronouski
If that attitude had prevailed we would not have had this mess that
we are exploring today and we would not have had a Wratergate and
we would not have gone through this tremendous morass of cynicism
and despair that we have suffered It is a little simple thing called
obeying and enforcing the law And that is what I thought I heard
and I commend you for it

We have a vote We suspend the hearings until after we vote
[A brief recess was taken.]
The CHAIRMAN[presiding] The hearing will come back to order
Between votes and another hearing over which I have had to preside

this morning I have missed some of the testimony I do want to say
however that I have been told of testimony given just before the break
for the vote by former Postmaster General Gronouski and I simply
want to strongly associate myself with the view he expressed

Either we are going to have a Government of laws in this country
that is obeyed by all agencies of the Government or we are going to
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have the beginning of a slide that could undermine all individual
liberty in this land We have to recognize the crossroad and take the
right road before it is too late

Senator MONDALECould I ask just one question
The CHAIRMANYes Senator Mondale
Senator MONDALEHow does it feel now to know that you were per

mitted to represent something to the Congress which you then thought
to be the truth namely that it was only mail cover operations and
nothing else when in fact you have now learned that that was not
the truth

Mr Gitoxousxi Well when I heard it of course I was indignant
and frustrated And it poses I think the real gut issue of government
how you get control of this business And I thought I had reasonable
control when I was in the Post Office I thought I knew what was going
on

Senator MONDALEThis not only undermines
Mr GRONOUSxiObviously I didn't know something very important
Senator MONDALEBut more than that they let you represent some

thing to the Congress that you believed to be true but in fact was false
thereby misleading the Congress as well

Mr GROxousm Beyond that I it meant a great deal the proposi
tion of those around me not only those I appointed but those who had
been Post Office employees before I came there didn't know about that
I may in testimony be dissuaded of that but I don't think any of the
people that I dealt with the Chief Inspector legal counsel or the
Assistant Postmasters General had any notion of this It was not just
me It seems to be the whole top staff didn't know anything about it

Senator MONDALEThank you Mr Gronouski
Thank you Mr Chairman
The CHAIRMANThank you Senator Mondale
I believe Senator Schweiker is next
Senator SCHWEIKERThank you very much Mr Chairman
I would like to address a question to all three of you in sequence My

question basically concerns this In listening to your testimonies here
this morning I guess you could summarize your three statements with
three other statements One would be I don't recall Second would be
I don't want to know The third would be I didn't know they were
actually opening the mail

My question is in two parts First what is a Postmaster General for
if not to guarantee the sanctity of the mail Second where did the
responsibility in your particular administration break down

Mr Day let us start with you What is a Postmaster General for
if he is not to guarantee the sanctity of the U.S mail

Mr DAY My main concerns when I was Postmaster General and
particularly when I first came in was to straighten out the very bad
employee relations in the Department to attempt to improve service
and to improve postal facilities The law enforcement aspect of the
Postmaster General's job is rather a peripheral part of that job

Senator SciiwEIKER Where do you feel your responsibility broke
down

Mr DAY I don't think it did break down at all
Senator SCUWEIKERNow Mr Day how can you say that
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Here we see a case of mail opening unparalleled in American history
actually almost falling apart like a sieve Yesterday we found out that
one out of every 13 letters to the Soviet Union was opened read photo
graphed and distributed widely throughout our intelligence agencies
And you say your responsibility did not break down

Mr DAY Yes Because as I have already stated several times it is
not clear to me that it was illegal for the CIA to open the mail

The CHAIRMAN It is clear to everybody else including the CIA
Mr DAY I say it is not clear to me
Senator SCIIWEIKERIt is not clear to you
Mr DAY That is correct
Senator SCHWEIKERAre you saying the mail was not opened
Mr DAY No I say it is not clear to me that it was illegal for them

to open the mail
Senator SCHWEIKER Then you are saying that it really was not

illegal to open the mail and I gather you take issue with your own
postal laws protecting the sanctity of the mail

Mr DAY There are more postal laws than the one that has been
referred to here I referred to another one and there are CIA laws
and there was a CIA position that existed particularly when I was
there that make it far from clear to me that there was any breakdown

Senator SCHWEIKERIf it was not clear to you and if that was really
the issue do you have an opinion in writing from either the Attorney
General or the General Counsel to you as Postmaster Would you not
have had that pursued Would you not have nailed that down Would
you not have asked for a legal opinion if it really was unclear

Mr DAY I had no occasion to ask for it Senator
Senator SCHwEIgER Did Mr Mitchell ever give you an opinion to

that effect
Mr DAY You seem to have me confused with someone else Mr

Mitchell came on the scene long after I had departed
Senator SCHWEIKERDid any of the Attorneys General that served

with you give you an opinion in writing that makes your point valid
Mr DAY No I never asked for one
Senator SCHWEIKERDid you not feel it was your responsibility to

get one
Mr DAY No
Senator SORwEIKER Well we do have a problem there is no ques

tion about that Mr Day
Let me ask you Mr Blount what is your response as to whether

the duty of the Postmaster General is to guarantee the sanctity of
the mail and where did your responsibility break down

Mr BLOUNTWell Senator for one I don't think my responsibility
broke down

Senator SCHWEIKERDo you agree with Mr Day that it is legal
to open everybody's mail

Mr BLOUNT I don't know that Mr Day said that to begin with
Second

Senator SCHWEIKERI am not sure what he said on that point either
Mr BLOUNT He said if I understood him that it wasn't clear and

I did not understand at the time that what the CIA was doing was
illegal and I don't understand that now
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I don't intend to engage in a legal debate with you but I am not
a lawyer

Senator ScxwErgEx Did you get an opinion from your lawyer
Did you get an opinion from Attorney General Mitchell

Mr BLouNT Senator I have testified that I raised the question of
legality in the meeting I had with Mr Helms Mr Helms told me that
he had talked to the Attorney General about this he had briefed him
on it and he had no problem with it

Now I had first recollected that he was going to talk to the Attorney
General but the evidence indicates that he had talked to him the
day before he came to see me And I accept that I have no quarrel
with it It is just a question of what you remember 4 years or more
ago

Now I think you are dealing with the question the age-old question
of citizens rights versus national security and if I might be so bold
as to suggest that this kind of question is best dealt with in an atmos
phere different from the one that we are dealing with it today I think
it is a difficult question which people of not only good will but great
sensitivity have varying views about And it would seem to me that
one way to proceed on that issue would be to maybe try to construct
a different atmosphere from this kind of atmosphere maybe a dis
tinguished panel to deal with this question

I do not understand again that what the CIA was doing was
illegal I did not understand it at that time I just do not have an
understanding about that matter I raised the question of legality It
was disposed of by the fact that the Attorney General was going to be
involved in that and I had no problem with it So I do not think my
responsibility broke down

Senator SCHWEIKERAre you testifying that Mr Mitchell told you
it was legal or sent you anything in writing that said it was legal

Mr BLOUNTI am testifying that Mr Helms told me he had talked
with the Attorney General And he had no problems with that

Senator SCHWEIKERThe Attorney General does not recall that of
course

Mr BrouNT I do not know what the Attorney General does recall
Senator SCHWEIKERI can assure you that is what he testified to

this committee because I took the deposition when he said he did not
recall that conversation at all That is where your point stops right
there

Mr BLOUNT You are talking about people who recall a conversa
tion Senator in my own case 4 years ago in Mr Day's case 14 years
ago I think that is asking a little bit too much of detailed human
memory Everybody can sit up here and make a speech if they want
to But if you are trying to get at the facts I would suggest you try
to construct an atmosphere where you can deal with these sensitive
questions of citizens rights versus national security I happen to
believe that national security is very important in this country I also
believe that citizens rights are very important and I think those two
can be and have been over the years reconciled

Senator SCHWEIKERYou said that basically the atmosphere today
is different from the time when you were Postmaster General I would
not disagree with that But the one thing that has been constant for
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200 years is the fourth amendment That has been pretty clear cut
and hopefully it is observed by our own Government So I think that
element of stability somehow ought to be with the system and I
thought it was But there is obviously a difference

Mr BLouNT I think it is with the system Senator I think that
some of the time we get carried away with some things that make
headlines They are talking about opening the mail The mail is
opened all the time by the Customs Department It is opened by the
Dead Letter Department and this is by law

Senator SCIIWEIKERThat is a very important distinction though
Mr Postmaster General a very important distinction

Mr BLouNT Well as far as I know the CIA was acting under the
laws of this land to

Senator SCHWEIKERBut you made no effort to get an opinion or a
position even verbally from anyone who really could give you advice
Because certainly the CIA was not an objective source in this case

Mr BLOUNT Well I do not have any comment about that
Senator SCUWEIKERMr Gronouski I would like to ask you the

same question
Mr GRONOUSKIWell I felt immediately upon assuming the Post

master General's job that I had some very serious responsibilities in
terms of individual rights I can recall four cases that ensued One
had to do with keeping lists the customs office In effect what the
customs people did was to write to people and ask them if they
wanted to receive mail that came from overseas The people would
have to sign a card and send it 'back and this developed into quite
a list

I ordered those lists destroyed because I felt that kind of a list
given the fact that people were receiving mail from Russia and what
have you might be researchers of universities or what have you that
those lists could be used by a McCarthy in Wisconsin that is not
Gene that is Joe and I felt that was a serious matter and one I did
not want to tolerate

I felt that we had been very lax on a second point on mail coverage
that anybody and his brother could authorize a mail cover and the
mail covers proliferated extraordinarily 24,000 in 2 years And I
put in a new set of regulations a year before the Long committee
brought the subject up which centralized in the 15 regional inspectors
the right to authorize a mail cover

I have already mentioned the fact that when it came to my attention
that the Attorney General had the capacity to seize mail under court
order I objected to that and arranged with the Secretary of Treas
ury two of them to stop that procedure and also suggested legisla
tion to change the law in that respect

Senator SCHWEIKERAnd I want to commend you
Mr GRONOUSKII got very concerned on a fourth point with how

we dealt with pornography I am not a pornographer but I also think
that this whole question I do not say I object to what some people
call pornography but I felt it a very serious matter that the Post
Office Department has been dealing with this And in fact I wrote
an article very early on in my career as Postmaster General in the
Yale Law Review I believe it was the Yale Law Review explaining
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my position on this and implemented that which is essentially that
the Post Office Department was not to do any censoring of magi in
terms of the law

These are four pursuits I can say I pursued actively I had no
question in my mind all of the time I was there that not only was open
ing mail illegal except under court order or under a specific statute
and second that delaying the mail was illegal Now I had had the
impression up until very recently that the only thing that involved
a mail cover was that the postman when he released his mail would
write down a list of return addresses and who the mail was going to
and then proceed to deliver the mail the same day

Obviously there was a failure in my administration because some
thing happened that I did not know about All I can say is I diligently
pursued and I failed on that score

Senator SCHWEIKER I think Mr Gronouski in your case your
record does show that you tried and tried under very adverse cir
cumstances to do the job When I was a Congressman I got letters
criticizing the position you took on pornography so indirectly that is
a compliment to the way that you did protect the sanctity of the mail
and I think you deserve some credit for it

Mr Day you did not want to hear what Mr Helms told you In
view of the fact that you did not know he was going to talk about
employees of yours performing an action that might be illegal why
would you not want to know what your own employees might or might
not be doing

Mr DAY I do not recall Mr Helms saying anything at all to me
Mr Dulles did all of the talking so far as I can recall except the
conversation with Mr Roosevelt But I was told that it was something
very secret and it was in reaction to that I said I did not want to
know about it I cannot recall having anything said to me that gave
me any idea about what the specifics of the secret were

Senator SCHWEIKERIn your judgment the word "secret made it
right

Mr DAY I did not say that Senator or anything close to it
Senator SCHWEIKERWhat judgment did you make
Mr DAY I have already covered that The CIA in my opinion then

and now has certain special powers Naturally the Congress is not

going to outline in a statute all the possible techniques for carrying on
a spying operation But to me there was and is a clear indication in
the whole authorization of the CIA and its whole function that it has
certain unusual powers I knew I had no control over those powers I
felt it was up to the CIA to take care of what they had to do in the

spying business
Senator SCHWEIKERThat is all Mr Chairman Thank you
The CHAIRMANSenator Huddleston
Senator HL-DDLESTONThank you Mr Chairman
Mr Gronouski you indicated that during your tenure as Post

master General that not only were you not advised of the extent and
nature of the mail opening project but you did not believe that either
your General Counsel or the Inspector General of the Post Office
Department had been advised of it

Mr GRONOuSKnThat was and is my belief I could be dissuaded
but that is my belief
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Senator HUDDLESTONThat is not the case with you Mr Blount
because during your tenure I believe you employed Mr William
Cotter as Inspector General is that correct

Mr BLOUNTAs Chief Inspector
Senator HUDDLESTONMr Cotter was Chief Inspector of the Postal

Department Were you aware at the time that he had been involved
personally in mail opening projects of the CIA

Mr BLOUNTNo I was not
Senator HUDDLESTONWere you aware at the time that there was

a secrecy agreement between the CIA and its employees not to reveal
certain information to which they were privy

Mr BLOUNT I never heard of it until I testified before the House
committee up here earlier this year

Senator HUDDLESTONWere you aware that subsequent to the em
ployment of Mr Cotter seven other members former CIA employees
four of whom had been involved in and had specific knowledge of
the mail opening came into that Department

Mr BLOUNTI don't believe so
Senator HUDDLESTONYou were not aware of that Did you ever

discuss with your Chief Inspector the question of the mail openings
and its nature and propriety

Mr BLOUNTSenator we had many discussions about the operations
of the postal inspectors including mail covers including mail open
ings under warrants including the postal participation in the strike
force as it were assembled to fight organized crime and the role that
the Post Office played in not only gathering evidence but evidence
that led to convictions of many people involved in organized crime
around this country so that is the kind of thing that I remember that
we talked about

Senator HUDDLESTONDo you recall how the name of Mr William
Cotter came to you as a potential person to fill this important
position

Mr BLOUNTYes I do
Senator HUDDLESTONHow did that follow
Mr BLOUNT When I first came to the office I had looked at the

Post Office Department I went over to talk to prior to being sworn
in I was over talking to Mr J Edgar Hoover who was then Director
of the FBI I like Mr Day had some question about whether or
not that kind of operation belonged in the Post Office Department
and explored the ideas of whether or not it could be transferred out
of the Post Office Department and other people fulfill that
responsibility

As I looked at that responsibility however I began to ask people
for recommendations for someone to become the Chief Postal Inspec
tor I got recommendations from people inside the Post Office Depart
ment I got recommendations from Mr Hoover I also got some
recommendations from Mr Helms I interviewed a number of these
people Mr Cotter was one of them and I selected him

Senator HUDDLESTONNow at the time then that you asked for
recommendations you were aware that the FBI and the CIA were
involved in mail openings or mail surveillance projects that at least
may have some questionable legality
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Mr BLouNT No sir I was not at all
Senator HUDDLESTONI thought that you just said that you talked

to Mr Hoover about the question of whether or not this was something
that ought to be carried out

Mr BLOUNT I am talking about the Postal Inspector the Postal
Inspector Service being lodged in the Post Office Department itself

Senator HUDDLESTONI see
Mr BLOUNT I had some question about whether or not that should

be lodged in another agency
Senator HUDDLESTONBut you had no question as to whether or not

the projects that the FBI and the CIA were undertaking with the
mail were legal

Mr BLOUNTI had no knowledge of that at that point
Senator HUDDLESTONDid you discuss with Mr Cotter when you

interviewed him what his experience was and what type of activity
he had been involved in

Mr BLOUNT I am certain I don't recall our conversation but I
am certain I discussed with him his experience what he had been

doing what his experience had been I don't recall any discussion
relating to the Post Office Department

Senator HUDDLESTONNone at all whether he had any knowledge
of the workings of the Post Office Department or what he might be
required to do as the Chief Inspector

Mr BLOUNT Senator I am quite sure we talked about the postal
inspectors and I am quite I don't recall but I find it pretty logical
that we would have some knowledge about the postal inspectors
I found after having been in the Post Office Department for a short
time that the postal inspectors were a highly qualified and varied group
of investigators in the U.S Government and I'm quite sure we dis
cussed the postal inspectors

Senator HUDDLESTONYou do not recall his indicating to you any
knowledge at all about the ongoing projects in New York

Mr BLOUNT I am quite sure I had no discussions with him about
that

Senator HUDULESTONAnd he did not express to you any concern
or give you any indication that the fact that he was under a secrecy
agreement might present some restrictions on him in giving you a
complete picture of what your own Department was doing

Mr BLOUNT To my knowledge I never heard about the secrecy
agreement before I testified before the House committee earlier this
year

Senator HUDDLESTONYou did not know he would be prohibited
from fulfilling his responsibility to you because of an agreement with
a previous agency

Mr BLOUNT I never heard of a secrecy agreement
Senator HUDDLESTONTo what extent does a Postmaster General

rely on or seek information relating to illegal activities relating to
the mails from his Chief Inspector

Mr BLOUNTWell I think generally they rely on the General Coun
sel for that

Senator HUDDLESTONWhat kind of reports does the Chief Inspec
tor make to the Postmaster General
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Mr BLOUNT Oh there are a great number of reports Senator a
great number of meetings There is a great amount of discussion
about the kind of activities that the postal inspectors are involved in

As far as I was concerned they were involved in a massive up
grading of the postal inspectors recruiting from colleges for the first
time and bringing in qualified highly qualified people and conducting
extensive training programs We had many meetings on all of these
subjects

Senator HUDDLESTONBut when they encountered something they
considered illegal in the course of performing their duties you would
expect them to advise the Postmaster General would you not

Mr BLOUNT Well there are many times that the Chief Inspector
would bring to me matters that not only were illegal but you know
the question of security of the mails the organized crime effort to
break the mails and when I got there there had been an enormous
amount of stealing from the mails

Senator HUDDLESTONWould you have expected the person you put
in as Chief Inspector if he had any reason to have any serious ques
tion about the legality of any activity relating to the mail to at least
consult with you or the General Counsel or someone

Mr BLOUNT I'm quite sure we had conversations relating to those
kinds of matters from time to time I don't recall any specifics

Senator HUDDLESTONYOU do not recall any incident where he
came to you and discussed specifically the mail openings by the FBI
and the CIA

Mr BLOUNT I never recalled anything about that until Mr Helms
came to see me in June of 1971

Senator HUDDLESTONNothing subsequent to it from your own
Department

Mr BLOUNT I do not have any recollection
Senator HUDDLESTONThank you Mr Chairman
The CHAIRMANI must say that I have found some of the testimony

this morning both astonishing and unsettling
First of all when you say Mr Blount that there is lots of mail being

opened every day in the Post Office Department and cite the opening
of dead letters and the opening of mail that is opened under court
orders as examples of letter openings you certainly do not mean by
that to imply that lawful mail opening is no different than unlawful
mail opening do you That just because letters are opened it really
does not matter whether they are opened in accordance with the law or
contrary to the law Is that your position

Mr BLOUNTI didn't make any comment about that Senator
The CHAIRMANYou said quite clearly you did not understand why

this committee was so concerned about this matter because lots of mail
was being opened all the time

Mr BLOUNTI don't recall making that statement that I don't know
why this committee is so concerned Senator

The CHAIRMANWell you certainly conveyed that impression to me
because you then went on to say that there were lots of letters being
opened in various ways

Mr BLOUNTThat I did
The CHAIRMANWell then just to clarify the issue you did not mean

by that to imply that unlawful opening of the mail was unimportant
or ought not to be examined
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Mr BLOUNTI certainly did not
The CHAIRMANAll right
Since several of the witnesses including Mr Day said they were un

clear about the legality of this CIA mail opening program I think that
that matter should be laid to rest right here and now As I understood
your testimony Mr Day you said you were told there was a secret and
you did not know what the secret was You did not want to know what
the secret was

I must say that attitude has existed in lots of places It has existed
in the Congress When I first came to the Congress I would hear senior
Members of the Congress who were part of the watchdog committee
for the CIA make the same statement They would say "I don't know
what the CIA is doing and furthermore I don't want to know.

But I suggest to you that if that is the prevailing attitude of the
men who hold the responsible positions in Government then we are
just inviting the very kind of trouble that did in fact ensue the very
things that this committee is now charged to investigate All kinds of
illegalities and wrongdoing may never have occurred if public officials
had said "Yes it is my responsibility to know what is going on in my
Department and even if it is a secret I want to know about it I do not
want to turn my back on it.

Do you not think that as Postmaster General of the United States you
had a responsibility to know what is going on in your Departments
even though they told you it was a secret

Mr DAY No I didn't think I had a responsibility to know what the
CIA was doing I want to emphasize Senator I think there is a big
difference between Senators on an oversight committee and the Post
master General Senators do have an important oversight responsibility
in the total Government I had no power whatever over the CIA

The CHAIRMANNo you had no power over the CIA but you did as
the Postmaster General not only have power over your agency but
you were charged with the laws of governing the Post Office Depart
ment Those laws clearly made it illegal for first-class mail to be opened
and there should not have been any question in your mind about the
law

Let me just cite the law on this subject First of all there is a statu
tory law 39 U.S.C 36 23(d) provides and I read the pertinent part
"No letter of such a class" being first class "of domestic origin shall
be opened except under the authority of a search warrant.

That is pretty clear and then there is the Post Office Department
regulation 39 C.F.R 115.1 and that regulation provides pursuant to
the statute "First-class mail is given absolute secrecy while in our
custody. That is pretty clear too

Mr DAY Under sections
The CHAIRMANLet me just continue and then I will invite any

comments you would like to make
And then there is the decision of the U.S Supreme Court on this

question in the case of the United States v Van Lezcin It quotes from
an 1878 decision of the Supreme Court I happen to refer to this one
because it is one of the latest decisions of the Court Let me read the
Court's decision on the question

It has long been held that first class mail such as letters and sealed packages
subject to letter postage as distinguished from newspapers magazines pam
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phlets and other printed matter is free from inspection by postal authorities
except in the manner providedby the fourth amendment

Then in the 1878 case which established the sanctity of the mail
and made it subject to the protection of the fourth amendment of the
Constitution which is the highest law of the land the Supreme Court
said

Letters and sealed packages of this kind in the mail are as fully guarded
from an examination and inspection except as to their outward form and weight
as if they were retained by the parties forwarding them in their own domiciles
The constitutional guarantee of the right of the people to be secure in their
papers against unreasonable searches and seizures extends to their papers thus
closed against inspection wherever they may be Whilst in the mail they can
only be opened and examined under like warrant issued upon similar oath
or affirmation

Then there is a criminal statute which says 18 U.S.C 1702 Ob
structions of Correspondence and it says reading that pertinent
part

Whoever takes any letter or post card or package opens secrets embezzles
or destroys the same shall be fined not more than $2,000or imprisoned not
morethan 5 years or both

So it would seem to me that as a Postmaster General of the United
States each one of you gentlemen were charged with knowing what
the postal laws were what the Supreme Court had said about the
Constitution in its guarantees of privacy and there ought not to have
been any question about that I would further suggest that it was not
your prerogative as a Postmaster General to decide how much au
thority the CIA had You did not even want to know what the secret
was so how could you know what they were doing in your Depart
ment

But you did have a responsibility it seemed to me to make certain
that the mail that passed through the Department was being given
that degree of protection referred to in the laws and the Constitution
of the United States

If you take a different view of your responsibility I invite you
to express it

Mr DAY I will not attempt Senator to give a long legal argu
ment although I would bet a dollar that in 1878 whatever spy agency
they had was opening mail but there was not any CIA as such then

There is a thing that Mr Gronouski touched on that I think is very
revealing as to the difference in the atmosphere in which I operated
from the atmosphere that may have come about subsequently There
was still a lot of McCarthyism in the air and in the Congress when
I was Postmaster General The Congress passed a law which said that
if you were the recipient of some open non-first-class publication
mail from a Communist country the Post Office couldn't deliver it
to you unless first you sent in a card saying you wanted it That was
not something I thought up That was passed by the Congress I
thought it was ridiculous but that's the kind of atmosphere in which
I operated.l

The CHAIRMAN I recognize that but let us draw the distinction
However foolish the law may have been you were obliged to comply

Mr Dayrequestedthat thecommitteeincludein the recordan additionto his remarksconcerningthe CIA'smailopeningprogramThesehavebeenappendedat p 259



65

with it because it had been enacted by the Congress and it was part
of the law of the land That law incidentally was later declared un
constitutional quite properly

But this is quite a different matter 'We are talking about mail open
ings which are contrary to the law Now let us not confuse this issue
by saying that there may be some inner sanctum that exists within
the intelligence community that can decide that it has greater author
ity or higher authority or need not attend the laws of the land a very
dangerous and pernicious doctrine for anyone who wants to see a free
society preserved But we do not even have that issue here that notion
which seems to have grown in so many minds that the CIA can do
what it pleases because it is charged with national security the laws
to the contrary the Constitution to the contrary notwithstanding
because we have plain evidence even the intelligence agencies recog
nize that what they were doing was unlawful They did not contend
that what they were doing complied with the law

When the agencies got together and made a special report to the
President of the United States recommending that he approve certain
unlawful actions which later became known as the Huston plan 
which President Nixon did approve and then rescinded 5 days later 
they referred to the opening of the mail in this fashion and in their
own report signed by J Edgar Hoover Director of the FBI Mr
Helms Director of the CIA General Bennett the Director of the
Defense Intelligence Agency Admiral Gayler the Director of the
National Security Agency These are the top spokesmen for the entire
intelligence community What do they say about it

They say "This coverage not having the sanction of the law runs
risk of an illicit act magnified by the involvement of a Government
agency.

So there was not anybody anywhere who pretended that this was
lawful and I would suggest to you gentlemen that as Postmasters
General of the United States charged with seeing that the law of the
land is recognized in connection with the delivery of the mail you
had some responsibility to inquire about secrets in your agency When
you were told about this practice you had some responsibility to
determine whether or not it was legal by referring it to the proper
authorities and obtaining from them the proper kind of opinion and
your failure to do so in my judgment was a serious omission

We will question Mr Helms As we try to get the whole story pieced
together we will question others as to why each of you was not told
the particulars of this operation But that does not excuse each of
you from the duty to make certain that the Post Office Department
was being operated in conformity to the laws and the Constitution
of the country

Mr Mondale
Senator MONDALEMr Blount would you agree that the CIA had

a duty to tell you that they were opening mail
Mr Br ou-NT Gee I don't know Senator what the responsibilities

of the CIA are
Senator MONDALESo you do not know whether they had a respon

sibility to tell you or not
Mr BLorxT No I don't know whether they do or not
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Senator MONDALESo the Postmaster General does not have the
duty to ask the CIA and the CIA may not have the duty to tell the
Postmaster General How then does anybody faithfully execute the
law

Mr BLOUST I raised the question of the legality of this matter
and just to be specific about what I recall of our conversation as far
as the postal employees are concerned I am well let me back up 
I do not understand the postal employees had any involvement in this
matter except to turn certain mail that was going to the Soviet Union
over to the CIA and the next day carry it on

Senator MONDALEThat was not something you asked about That
was just something you assume you have indicated

Mr BLOUNT No that's not correct That was something I was told
Senator MONDALEBy the CIA
Mr BLOUxT By Mr Helms
Senator MONDALESo the postal officials and employees had no

knowledge or complicity whatsoever with the mail opening func
tions of the CIA

Mr BLOUxT My understanding was absolutely that the postal em

ployees were not involved in anything but turning the mail over to
the CIA and this operation was going on in New York

Senator MONDALEAnd that was based upon what Mr Helms told

you
Mr BLOUxT That was my only knowledge about it
Senator MONDALEDid you inquire yourself through your Depart

ment whether that was true
Mr BLOUxT I don't recall any other conversations about this matter
Senator MONDALEYou accepted Mr Helms word that that was the

case
Mr BLOUNTThat is all I know about the issue
Senator MONDALEMr Blount you said earlier that you think it

would have been preferable to discuss this matter in a different en
vironment with a different approach Could you describe what you
think is the appropriate way the requirement in this matter should
have been worded

Mr BLOUNT I was addressing myself to the question of the matter
of individual citizens rights versus national security I said that I
didn't have any magic suggestion in that regard I suggested it is a

question of the most serious nature and a question of the nature that
is most or better dealt with in an atmosphere where serious scholars
or people that have knowledge or views about this matter can sit down
and debate these issues away from the public glare and try to come
up with some suggestions that might be useful to the Congress in
guiding the enactment of the laws that deal with these prob]eJns

Senator MONDALEIn these public hearings we are trying to deter
mine issues of accountability and whether the law has been violated
in this case with mail openings Do you think that public hearings of
this kind are improper

Mr BLOUNTNo that was not my point at all Senator
Senator MONDALEDo you think they are desirable
Mr BLOUxT I think sometimes public hearings in the light of the

glare of publicity in matters that are headline grabbing can go too
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far I think that the question of national security is a major question
for this country as is the question of individual citizens rights

Senator MOND-1LEDo you think the hearings today were proper
and desirable

Mr BLOUNT Well I have testified to this committee in August the
same things I testified today no different

Senator MONDALEThe only difference is that it is in public and the
reason for that

Mr BLOUNT The only reason it wasn't public was because the Sen
ate committee decided it not to be as far as I was concerned

Senator MO_NDALEThat is correct But what I am trying to get at
is that I thought you doubted the propriety of public hearings on this
matter But I gather from what you say you do not

Mr BLOrxT That was not the question I was raising
Senator MONDALESo you consider these hearings to be proper and

desirable
Mr BLOUNT I don't know that I have any opinion about that If

it is helpful to the Senate I think that is useful
Senator MONDALEYOUwill not say it is desirable
Mr BLOUXT Well I don't know whether it's desirable or not
Senator MONDALEThat is what I said you will not say it is

desirable
Mr BLOUNT I think there have been plenty of hearings that were

not desirable
Senator MONDALEI am talking about this one
Mr BLOUNT I don't have any quarrel with this one at all I just

testified to the same thing I testified before
Senator MONDALEThank you
Senator HUDDLESTONMr Chairman
The CHAIRMANSenator Huddleston
Senator HUDDLESTONJust one brief statement Mr Chairman It

seems to me that what we encounter here today is very similar to what
we have seen in many instances Perhaps one of the most significant
differences between our system of government and some others is that
we believe that Government can break the law and it and all of its
agencies are potential law breakers that should be held accountable
when they do

But we cannot hold them accountable if we have a procession of
people who are charged with certain responsibilities that do not take
the time and the trouble to find out whether or not what the govern
ment might be doing is legal or illegal even when there is a substantial
question raised in the minds of many people about the legal status of
these government activities It seems that no matter what kind of
laws we might pass if we do not have this interest and this effort by
people in responsible positions to at least ascertain and make sure
that this determination is made to the best and the fullest extent pos
sible whether or not the law is being broken then our law becomes
ineffective and our citizens rights are infringed upon Furthermore
those rights are not protected in the way that those charged with the
responsibility of protecting them should see that they are

And we have had witnesses say time and time again during the
entire course of this hearing concerning the matter of individuals
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in high positions all the way down to the low-level operatives that are
implementing programs that we just assumed that because so and so
said this was the policy of the country that it was proper and legal
And we carried out those instructions without question I think that
therein lies much of the problem that we have encountered in going
too far going beyond the charter going beyond the law in carrying
out what people perceive to be their responsibility and thereby infring
ing on the rights and privileges of the citizens of this country

Thank you Mr Chairman
The CIIAIRMANThank you Senator Huddleston I have no further

questions I want to thank you gentlemen for your testimony
Mr REILLY Mr Chairman I know the rule prohibits the counsel

to ask questions but would you and Senator Mondale and Senator
Huddleston Senator Schweiker has left the room but may I have
an opportunity to make some observations for 1 or 2 minutes that I
might have

The CHAIRMANAre you counsel
Mr REILLY For Mr Day
I am James Francis Reilly and I served under all three of these

gentlemen in pro bono publico
The CILIIRMAN Do you desire to testify as a witness and be sworn
Mr REILLY I will do anything I want so I can make my obser

vations
The CHAIRMANYou can make your observations
Mr REILLY I will testify
The CHAIRMANYou will have to put under oath and be heard as

a witness
Mr REILLY That's all right that's perfectly all right
The CHAIR.IMANMr Day I think you should stay if your lawyer is

going to testify
Mr DAY I will stay behind him and advise him
Mr REILLY That doesn't say I will accept it
The CHAIRMANIf the other gentlemen will withdraw and if you

will take the oath please
Do you swear that all the testimony you are abcat to give in this

proceeding will be the truth the whole truth and nothing but the
truth so help you God

Mr REILLY I do

TESTIMONY OF JAMES REILLY SR. COUNSELFOR I EDWARD DAY

Mr REILLY Mr Chairman and Senators the observation I want
to make 40 years ago on October 12 I was admitted to the bar in the
District of Columbia I have been in all phases of the law and even
today in retirement you've got a young man on your staff who knows
something about this Mr Bayley

I try cases I have been in all the courts and I was privileged to
be a member of the Post Office Advisory Board by appointment of
President hennedy and I resigned in 1964 and we wrote two reports
I think you ought to know now this is not a trial I understand that-
and in talking about memory when I went to a little school Mount
Saint Mary's up where Mother Seton is now buried in that area
founded in 1808 I claim it's the first Catholic college Georgetown
disagrees
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But in my memory there was a priest there that said that memorywas a fact that I wish to forget And Senator Mondale when I see
you there I think of Mankato and St Cloud Minn. and I was tryingto recall whether it was he or Miles Lord the now Federal district
judge that made the argument for the CAB I look at you sir and
in February 1945 I was in your city Boise and I asked you up here
what the name of the publisher was I thought I was quite a lover boyI was about 40 years old I'm 68 now She was 80 I think And we
discussed my friend Leroy Clark And this Clark family had one
of the great dynasties in America and made a great contribution to
this country

But Mr Day I was made acting chairman the law required that
the Postmaster General and the Deputy Postmaster General be chair
man and vice chairman And he was here Mr I)ay is probably a real
good lawyer I'm not sure about that He's my friend And I said to
him "Well what do you want us to do We first made the only
mechanization reports that were made in the Post Office Department
And then we made on this question of civil rights versus national
security lie was the one that authorized us to make a fair employment study which we made and which did much to grade the black
people in this country in better jobs in the Post Office Department in
those days

And then you're talking about things I'm almost ready to become
an intellectual von pro tent But I say to you you've got to look at
it Look at what Mr Blount tries to say but Mr Blount is so busy
making money he forgets these points He's not a lawyer In my pro
fession as a lawyer in my 40 years in the bar and believe me I fight
for it all the time I don't take my hat off to anybody in this room
about the declaration adherence and support of civil rights In money
just as one of the two originators of the act the legal aid agency as
one of the nine members who preside in the Superior Court in the
District of Columbia and I want you people to remember those things
when you evaluate this

And gentlemen your sole purpose your ultimate purpose is a legis
lative purpose And I think you have enough of that You haven't
got any prosecuting authority and I don't think the former attorney
general of the State of Minnesota a distinguished young lawyer in
1950 in the State of Idaho I don't know about Mr Huddleston I
think he's from Alabama I'm not sure Kentucky

But I just want to make I sit back here at my age and I'm still
trying to be active and helpful I have six adult kids that do fine 1
like to brag about them They're half Irish and half Italian and the
best part is the Irish

I want to thank you very much I think this committee has done
right There is nothing like open air nothing Nothing can supplant
it The Rockefeller Commission they never called some of these
people as a witness They never called Ed Day They get some fellow
by the name of Cotter or something like that and they go to it I
looked at the list of the members for the first time this morning and
thank God I think there's only two lawyers But they take your rights
away from you and I say to you Senator I think you have enough to
come up with a plan
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I was sitting here writing it and I'm going to send it to Mr Wallach
and I think we can more cohesively tie a lot of these pieces and can
really oversight the Central Intelligence Service and I make no apol
ogy for them at all and I don't know enough about it but it's kind of
the greatest thing But thank God the U.S Senate is here and that you
are having a public hearing where it can be heard And thank you
for letting me be heard despite what the rules require

Thank you
The CHAIRMANThank you very very much Mr Reilly
Our next witnesses are Mr Montague and Mr Cotter If you would

come forward together and take the oath
Would you raise your right hand Do you solemnly swear that all

of the testimony you will give in this proceeding will be the truth the
whole truth and nothing but the truth so help you God

Mr MONTAGUEI do
Mr CorrER I do
The CHAIRMAN Mr Schwarz would you please start the ques

tioning
Mr SCI-IwARZMr Montague will you recount just quickly your

career at the Post Office I know you started and worked your way up
to the Office of Chief Inspector Would you say what you were doing in
1950 at the time you retired

TESTIMONY OF HENRY MONTAGUE FORMER CHIEF INSPECTOR
POSTAL INSPECTION SERVICE AND WILLIAM COTTER FORMER
CHIEF INSPECTOR POSTAL INSPECTION SERVICE

Mr MONTAGUEI became a postal inspector in 1942 in the New York
division I was appointed Inspector in Charge of the New York divi
sion in May 1951 I served in that capacity until February 1961 when
I became Chief Inspector and I retired from that position in February
of 1969 I continued to serve as Chief Inspector during an interim
period until Mr Cotter was appointed to that position in early April
1969

Mr SCHWARZAll right Now when you were in New York the name
of the man who was then Chief Inspector was Mr Stephens is that
correct

Mr MONTAGUECorrect
Mr SCHWARZDid he come to you and tell you to give some aid to

the CIA We are going to get to the kind of aid that you were asked
to give

Mr MONTAGUEI believe Mr Schwarz that that started a little
earlier than that It was at the end of 1952 when I received a letter
from the then-Chief Inspector that two men from the CIA would be
in to see me and that we should give them certain cooperation It has
always been my opinion that this started in 1953 because I think most
of the activities started then I know it did but during this investiga
tion when I was interviewed I learned that actually it started in
the latter part of 1952

Mr SCHWARZNow did the man from the Post Office who wrote to
you say anything about what was to be done and what was not to be
done in connection with the CIA project

Mr MONTAGUEI don't exactly recall that Mr Schwarz
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Mr SCHWARZWere you told by someone in the Post Office that no
mail was to be opened

Mr MONTAGUEThat would have been understood And we told the
CIA representatives that

Mr SCHWARZWhen you say we told the CIA representatives who
told the CIA representatives

Mr MONTAGUEI did
Mr SGIIWARZAnd what did you say
Mr MONTAGUEWell apparently after that letter they did come

into the office The first process was just a survey to determine how
mail from Russia was being handled and what the quantity was Then
later I believe it was in January or February 1953 they got around
to wanting to make records of some of the names and addresses on
some of these envelopes Then after that they wanted to use a
photographing process because it was becoming a time-consuming
thing and authority was given for that

Mr SCHWARZTo do what
Mr MONTAGUETo make pictures of the outsides of envelopes that

were selected by them Now this whole project was that they would
know the mail in which they would have an interest No one in the
Postal Service would know that They could not give us any names as
you could in an ordinary mail cover They wanted the return addresses
on these envelopes It was national security secret-type classified-type
investigation and therefore they were permitted to look at the mail
to select the envelopes of which they wanted to make pictures that is
the outsides of the envelopes

Mr ScIIWARZ All right Now did you make clear to them that they
were not to open the mail

Mr MONTAGUEYes sir
Mr SCHWARZDid they ever tell you that they were opening it
Mr MONTAGUENo
Mr SCHWARZNow turning to the FBI for a moment did you

know the FBI also had a mail cover that is exterior envelopes project
Mr MONTAGUEYeS
Mr SCHWARZDid the FBI ever tell you that they were opening

certain letters
Mr MONTAGUENot to my recollection
Mr SCHWARZNow in your deposition you said that while you had

instructed the CIA people not to open the mail you did not make
the same statement or instruction to the FBI people and you gave a
reason for it What is the reason you did not tell the FBI

Mr MONTAGUEAccording to my best recollection we had not had
this type or any real type of cooperation in a case of this kind with
the CIA This was something new They were not one of the regular
law enforcement agencies and for that reason more attention was given
to laying down the guidelines as to what would or would not be
permitted

With the FBI that organization was Federal law enforcement the
same as we were and we know that they knew the laws as well as we
did or do

Mr SCIIWARZSo you assumed that they would not open mail and
therefore you reached a conclusion you did not need to instruct the
FBI is that what you are saying
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Mr MONTAGUEWe didn't think it was necessary That is correct
Mr SCHWARZAll right Just one final question to you I would

like to read exhibit 9,1 a memorandum dated May 19 1971 something
that the CIA persons said about you and ask you whether it is a fair
characterization by the CIA of their relationship with you I am
going to read from paragraph 4

"The DCI" that was Mr Helms then "then asked who in the Post
Office Department knows the full extent of the operation beyond
cover surveillance The CCI" that was Mr Angleton then "replied
that only Mr Cotter knows for he had been witting while with CIA
and the Office of Security The previous Chief Postal Inspector Mr
Montague had never wanted to know the extent of examination
actually done and was thus able to deny on oath before a congres
sional committee that there was any tampering.

Is that a fair characterization of your attitude or do you regard that
as

Mr MONTAGUENo I don't know how they can say something like
that That is an opinion of the man who wrote this whoever he may
be I certainly never told that to anybody and I had never indicated
any intention that I did not or would not want to know what was
going on

Now let me explain a little as I did in my in answer to previous
questions that this matter of mail cover is something which is a
small part of our overall obligations and responsibilities We have mail
fraud robberies of post offices theft of mail pornography investiga
tions of postal services inspections of the post offices and all of the rest
of it Once as in this case that a decision is made that the mail cover can
be given and the guidelines are drawn up and laid out and the thing
is started then you assume that that is the way it is running

Because we did not come back perhaps and check with them on a
daily basis or a frequent basis that doesn't mean that we were not
interested or that we didn't think it was still running as it should have

Mr SCHWARZMr Cotter you took over as Chief Postal Inspector
for Mr Montague in the spring of 1969

Mr COTTERThat is correct
Mr SCHWARZAnd the mail-opening project lasted from January 

February of 1973 is that right
Mr COTrERThat is correct
Mr SCHWARZ'When you took over because you had served in the

CIA in the Office of Security and indeed had served for awhile in
New York where the job was done you knew the CIA was opening
the mail

Mr COTTERThat is correct
Mr SciiwARZ You knew did you not that opening of first-class

mail was something that was improper
Mr COI-rERThat is correct
Mr SCHWARZNow you never disclosed to Mr Blount or anyone

else within the Post Office Department or to anybody outside the CIA
that this improper and illegal activity which you knew about was
going on did you

Mr COTTERI did not brief the Postmaster General or anyone else
in the Postal Service

1Seep 206
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Mr SCHWARZOr anybody else outside the CIA
Mr COTTEROr anyone else outside the CIA However I believe I

was instrumental in bringing about a briefing of the Postmaster Gen
eral by the Director of Central Intelligence

Mr SCHWARZAnd that you did about 2 years after you took over
the job

Mr COTTERThat is correct in June of 1971
Mr SCHWARZLet us focus then on the 2-year period before that

was clone and why you felt inhibited from disclosing the activity
which you knew was illegal which was being carried on in a postal
operation under your jurisdiction and where your specific responsi
bility in the Post Office Department was to make sure that the mail
wasn't tampered with Wasn't that your specific responsibility

Mr COTTERYes sir
Mr SCHWARZAll right Why didn't you disclose it
Mr COTTERMight I back up a little bit Mr Schwarz
Mr SCHWARZWhy didn't you disclose it yourself and why didn't

you stop it
Mr COTTERMight I back up a bit I became aware of this mail

opening project of the CIA in 1952-53 when I was assigned to a CIA
field office in New York City At that time the project was just start
ing It wasn't a very big project They started it with actually just re
viewing the exterior of the envelopes and that is the way they laid
the project on with the Postal Service However

Mr SCHWARZThat was misleading wasn't it
Mr COTTERIndeed However I believe in 1953 they started to select

certain letters coming from the Soviet Union that was all mail at
that time either addressed to the Soviet Union or coming from the
Soviet Union they started to select certain letters and surreptitiously
appropriated the letters opened the letters photographed the con
tents and returned them to the mail stream

I left New York City in December of 1955 and the project really
at that time still was rather small and quite frankly I was astounded
when I saw the statistics recently as to the mail volume I returned to
Washington I served with the CIA in many different assignments
beginning in January of 1956 and I was not directly connected with
this project However I knew it was going on I saw the same person
alities in New York and so there was no question in my mind but that
this program was continuing

However I was not briefed I was not privy to the effectiveness of
the program who was being covered Someplace along the line and
maybe it was later I picked up the fact that the FBI was also the
recipient of the product of this project

But in April of 1969 as is claimed by Mr Blount I was offered the
opportunity to be appointed Chief Postal Inspector This particular
project was not at the fore of my mind however it was at the back
of my mind I was aware of it it was a matter of concern to me from
the very outset However I did accept the position

I was not briefed on the project by anyone in the Postal Service I
don't recall what Mr Montague told me about it He did brief me in
a matter of a few days He may have mentioned a special project in
New York City I don't recall offhand But certainly no one told me
or there was no record in our files as to the nature of this particular
program
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Mr SCHWARZOf course you felt you couldn't go look because if

you did look you would find out something you already knew about
and then you would have to expose something you didn't want to

expose because the CIA wanted to continue it Isn't that fair
Mr COTTERWell there's no question about it After coming from

18 years in the CIA I was hypersensitive perhaps to the protection
of what I believed to be a most sensitive project and I did indeed
truly believe that that was a most sensitive project And I did indeed
believe that over these 13 years since I became aware of it initially
I believed that it had been approved at the highest levels of

government
But in any event I did not go out seeking out this project and

where was it in New York City As Mr Montague indicated the

responsibilities of the Chief Postal Inspector are quite broad and

moving into the Postal Service initially without any postal back

ground it took me some time to really get my feet on the ground and
to accept the challenge that this very very fascinating and important
position held

I maintained no records with regard to my reactions as to this
unauthorized program being carried on in the Postal Service There

again perhaps it was due to my sensitivity in not recording anything
pertaining to a sensitive project I did as I left the CIA I mentioned
in previous testimony I did sign a secrecy agreement secrecy oath
attesting to the fact that I would not divulge secret information that
came into my possession during the time that I was in the CIA

As I say I have no record to substantiate exactly how I expressed
my concern but I think perhaps the records of the CIA will indicate
that periodically perhaps starting in 1969 I don't recall specifi
cally I did express my feelings to the people in the CIA that I was

very much concerned about the continuation of this project
Mr SCHWARZThat's true The record does show that
Mr COTTERNow in January of 1971 I entered on duty as the

Chief Postal Inspector in April of 1969 moving into January of

1971 I received a letter from a gentleman who was the perhaps secre

tary executive secretary of an association of scientists and this let
ter on the letterhead it listed some very distinguished gentlemen in
the world of science including a former Deputy Director of the CIA
a couple of gentlemen whom I recognized as having been scientific
advisers to the President and a lot of gentlemen of that caliber

Well this letter raised the question as to whether or not mail was
being opened perhaps being referred to in other Federal agencies as

being open and so on specific question that would appear to me and

undoubtedly did at that time indicate that whoever wrote the letter
was aware of this CIA program in New York City That letter went
to my staff My staff prepared a standard response which avowed that
the rules of the organization do not allow the opening of mail That
is the responsibility of the Postal Service to maintain the sanctity of
the mail

Mr SCHWARZYou mean a standard false report
Mr COTTER No not knowingly Staff prepared a standard true

response from all the information available to them However I
signed it and I knew it wasn't true And I signed this letter and sent
it to the gentleman who sent the letter to me At the same time I was

very much concerned about the letter because it appeared to me that
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the project was known and I wouldn't be surprised I wouldn't have
been surprised at that time because it had been going on for ever so
many years

And as I say I noted distinguished personalities on the letterhead
of this letter who had been with the or one gentleman who had been
with the CIA and others in very high positions in the Government
and since I was always under the impression that the project had been
cleared or approved at a very high level in the Government I pre
sumed it was indeed possible if not probable that these gentlemen
were well aware of this project

I sent that letter a copy of that letter that I received to the CIA
via Mr Howard Osborn the Director of Security undoubtedly ex
pressing my concern However I maintained no written memorandum
for the record Shortly thereafter and I say shortly because some
times 6 months is a short time but that was in January I undoubt
edly sent that letter January of 1971 I sent that letter to the CIA

Then I noticed I was not aware of this however after Mr Colby
announced the fact that they had been opening these letters for 20
years I did request the CIA to let me know what the CIA had told
the President or the Rockefeller Commission as to this mail program
since I was caught in the middle of this thing And they did permit
me to review a CIA folder on the project And in that folder it indi
cated that subsequently they had discussed this particular letter I sent
to the CIA and after pros and cons as to the project whether they
should continue the project or stop the project Mr Helms I believe
suggested to talk the matter over with me and subsequent communi
cations for the record indicated that indeed that meeting was held
and it was held

At that time I expressed I don't recall exactly what the discussion
with Mr Helms was but undoubtedly I indicated to him that I was
not interested in getting into the details of more than I already knew
of most sensitive CIA projects but I did highlight the fact of my
concern typified by this letter that I received from the scientific group
and suggested that if the project had not been currently approved at
the highest level such action should be taken It was decided by Mr
Helms to brief the Attorney General and the Postmaster General He
told me that he would talk to the Postmaster General and I left

A couple of days later as I recall I received a telephone call from
the Postmaster General and he said something to the effect that "Bill
I saw your former boss Dick Helms yesterday or the other day" and
I don't recall again specifically what he said but I understood him
to mean carry on with the project

The CHAIRMANWas this Postmaster Blount
Mr COTTER Yes sir Postmaster General Blount Now I must

restate however that I am not aware and I've never spoken to any
body as to specifically what conversation transpired between Mr
Helms and Mr Blount

I also understood that just about that time whether or not the
Postmaster General mentioned it to me I don't recall that the Attor
ney General also was briefed and I assume that he was briefed with
regard to the complete nature of the program but I cannot certify
that observation So this is in the middle of June of 1971

Now time went on and Postmaster General Blount did leave the
Government not too long after that to run for the Senate and Mr
Mitchell I guess left his position of Attorney General the next year
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Now I didn't sit down with Mr Blount subsequently and chat with
him with regard to what Mr Helms spoke to him about Here again
perhaps I should but the way again my whole history of being in
the intelligence business has not been to pursue things and take short
communication and accept that at its face value

So subsequently after Mr Blount left the Government service and
the Attorney General left the service undoubtedly during this period
I continued to express my concern still at the office about the con
tinuation of the project and in fact toward the latter part of 1972

Mr SCHWARZExcuse me Mr Cotter didn't you then tell Mr
Klassen about the project

Mr Correa I did not I didn't even take the initiative to ask whether
or not Mr Blount had briefed his deputy Mr Klassen who was dep
uty I did not take the initiative because I decided to continue press
ing the CIA for a halt in the program

I didn't feel it appropriate for me to take the initiative to stop the
program myself I still was under the impression that it was a project
of most significant sensitivity to the United States I had the idea
going way back to 1953 1954 1955 For example the project was
designed to endeavor to identify illegal agents in the United States
that type of thing very very significant thing And it has been
touched upon before

Whether or not that was the purpose I don't know but to me that
was a very very important mission to try and locate the type of fellow
that they found up in Brooklyn and traded for Gary Powers who had
been there for years assuming that the communication directly between
the United States and the Soviet Union was used as a vehicle for inno
cent communication to agents from the United States and back home

Another fact or someone suggested to me why did I go to Dick
Helms to the Director of Central Intelligence and brief the Postmaster
General the Postmaster General Blount Why didn't I just take the
initiative Now I was constrained too by my secrecy oath but I surely
could have gotten in touch with the CIA and requested a release from
that secrecy oath to enable me to brief the Postmaster General Mr
Helms well may have said go right ahead or his staff members down
below I don't recall if I raised the question but I must say this thing
too as a postscript I don't think I would have been very effective in
briefing Postmaster General Blount or the Attorney General or any
body else as to the nature of the proiect if they were going to be given
an in-depth briefing because I really didn't know I knew it was a
very small sketchy project back in the 1950's I was not aware for
example as I mentioned before as to the volume of mail being run
through this operation and so on

So in any event in 1972
The CHAIRMAN I think we have the story and I want to say first

of all before I go on to my questions that it is my understanding that
you have an excellent record in the Post Office Department with respect
to the general discharge of your duties there

Now when you took over as Inspector General you understood that
your new responsibility was to see to it that the mails were handled
by the Post Office Department in a lawful proper way That was your
duty was it not

Mr COTTERIndeed Senator Church and I even became much more
aware of it as each month went by because of the sensitivity of postal
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inspectors to their basic responsibility of maintaining the sanctity of
the mails

The CHAIRMAN Right So you had this basic responsibility now
that you had left the CIA you had come to the Post Office Department
to protect the sanctity of the mail Now suppose you didn't have that
secrecy agreement Just for the benefit of those who may not be aware
of it every employee of the CIA signs an agreement with the Agency
that he will not reveal any secrets that he may take with him after he
leaves the Agency And if it had not been for that secrecy agreement
when you became the Inspector General knowing that the mails were
being improperly opened by the CIA the first thing you would have
done would it not would have been to go to the Postmaster General
and say "Look I know something that you may not know about and
there are a lot of letters being opened and that is against the law

Now I am saying if you didn't have that secrecy agreement which
you took with you when you left the CIA and entered the Post Office
Department and had you not felt bound by it that surely would
have been the first thing you would have done isn't that correct

Mr COTTERI don't know Senator Church
The CHAIRMANIf it is not correct why not
Mr Carer;R Again as I indicated I was very very sensitive to the

need to protect most sensitive intelligence operations Now recogniz
ing that the heart of what you're driving at I agree that I could 
well regardless of quite frankly the secrecy oath I could have com
municated to the Postmaster General the fact that this project was
going on but I doblieve that the way I went although 1971 June of
1971 was the most sensible way to go to request

The CHAIRMANBut you waited 4 years was it
Mr CarrrER A year and a half The thing that triggered me off

was January of 1961 which would be from April of 1969 to 
Mr SCIIwARZ 1971
Mr COTTER1971 I beg your pardon From April of 1969 I came

on board getting my feet on the ground for a while In January of
1971 I received that letter from the scientific group at which point
I really pushed Now I may have been pushing before that time Sen
ator and I have no record I would suggest perhaps the CIA files
show something

The CHAIRMAN Let me go to that letter then You say that was
perhaps the triggering device the letter You received on January 13
1971 a letter from Jeremy J Stone the director of the Federation of
American Scientists And Mr Stone raises some questions concerning
how the Post Office Department is handling the mail And among
those questions was the following "Has the Post Office ever discovered
efforts by State or Federal agencies to corrupt postal officials to vio
late mail covering regulations by inducing them to open first class
mail or to lend it to other agencies for the purpose of obtaining in
formation contained therein

On February 10 1971 you wrote back to Jeremy Stone and you
said in part

The Department has no knowledgeof any efforts by State or Federal agencies
to induce postal officialsto violate the mail cover regulations or to allow any
class of mail to leave the custody of officialpostal channels for the purpose of
permitting other agencies to obtain the information contained therein

Now that was a falsehood
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Mr COTTERThat is correct
The CHAIRMANAnd you knew it to be when you signed the letter
Mr COTTERThat is correct
The CHAIRMAN Now having done that as the man who held the

office whose duty it was to protect the sanctity of the mail what was
your chief concern I took it from your testimony that your chief
concern was that Mr Jeremy Stone's letter itself signaled that the
word might be out and that citizens of the country might have heard
something that gave them reason to suspect that this program was
going on And therefore you became alarmed Was that your first
reaction to the receipt of this particular letter and was that the motive
that stimulated you then to consider taking it up with higher
authority

Mr COTTERI think indeed there was no question at all Senator
Church that I did react in that direction Whether or not it was my
primary reaction at the time or secondary I don't recall

Might I just add an aside here at this point Senator
The CHAIRMANYes certainly you may But what I am trying to

really get at is this problem of serving two masters You see you
were trained in the CIA all of these years and you see the world from
that peculiar perspective And then you come on with new duties
and you are still largely influenced by your previous perspective We
see it all the time military officers going into the munitions industries
and the close relationship the tie-up between the two and the great
costs that are sometimes entailed as a result contract overruns and
all of that

So I think it is important here to try to determine how wearing
these two hats even though you had left the Agency still being so
strongly influenced by it affected your new responsibility to the Post
Office Department

Mr CoTrER I don't think there is any question Senator that my
long service with the CIA had an influence in my judgment and my
reactions

Might I say just one item that gets into maybe perhaps the area of
controversy but you know going wav back in the fifties when I first
became exposed to this type of operation and many many other very
fine officers of the CIA dedicated great Americans at a time when
the Cold War was at its peak and that sort of thing and fighting the
big fight against the KGB and all of that I don't think the majority
of us in the CIA reacted to this as an unlawful illegal operation

We assumed that perhaps the powers that be up on the high had
obtained necessary approvals for this project Now this area had been
touched upon by other people You have been over it very clearly your
self Senator as saying there is no question at all what the law says
the fourth amendment and so on with regard to the sanctity of the
mails And I agree wholeheartedly with that but some of the gentle
men have brought up perhaps Mr Colby perhaps Mr Day touch
ing upon an area that well is it or isn't it is it absolutely finally
positively illegal

And I say with regard to that question I would have to defer to
the Justice Department Why point one this is not like in the
Huston plan case where they were talking about mail covers I really
think what they were trying to do was persuade the FBI to use the
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mail opening domestically This thing over here was totally foreign
the Soviet Lnion and the tJsited States

So I would say whether or not and I wouldn't debate this thing
because I don't have the knowledge or the background whether or
not it would be within the power of the President of the United States
in the foreign relations area and this is foreign intelligence business 
to authorize this type of a program to the same degree that he can
perhaps authorize a wiretap as it affects international foreign rela
tions which point I understand has not been resolved precisely finally
yet

So I just bring that up as to that also affecting my thinking for
example When I joined the Postal Inspection Service I had that
feeling the old CIA feeling that perhaps this project was a specially
approved program and authorized regardless of title 18 fourth
amendment and so forth

The CHAIRMANAll right I understand the quandry you were in that
eventually led you to do the right thing in my judgment

How did you get this job in the Post Office Department after having
left the CIA Can you tell me if Mr Helms urged you to take this job

Mr COTTERMight I back up a little bit to give a little of my back
ground to show why I was perhaps considered for this position

Back in 1942 1946 I was a captain in the Air Corps Army Air
Corps then I was special agent of the FBI from 1947 to 1951 and in
1951 to 1969 I was in the CIA

I had just come back from overseas around 1967 in 1968 early 1969
perhaps January 1969 I was in an extremely fascinating job I hadn't
left the CIA I was still with the CIA and I had another As always
my positions with the CIA were challenging and fascinating I had 'a
call from the Director of Security one day in the early part of 1969
asking me `"how would you like to be promoted to grade X And I
said "I will take it. He said "Seriously the Postmaster General has
queried the Director of Central Intelligence as to whether or not he
might have some candidates for the position of Chief Postal
Inspector.

And I said "Well I would like to think about it. And they said they
would need the answer in a hurry so I said "All right throw my hat
in the ring. And that ties in as I heard later from the discussions with
Mr Blount that is exactly what happened He requested candidates
from Mr Hoover from Mr Helms and from a lot of other people In
fact they had to provide a big long list to the Civil Service Commis
sion perhaps 45 or 50 people who were the candidates for this position

I was invited over to meet Deputy Postmaster General Klassen and
Postmaster General Blount and of course my predecessor Henry
Montague And after some conversation they said they liked my back
ground My background was a blend I had majored in accounting We
have the internal audit function in the Postal Inspection Service I also
studied law although I did not practice law and I had law enforce
ment background and so forth

So they concluded that this balance of my background qualities
made me a fine candidate for the job and they offered me the job and I
accepted the position I didn't know anybody I don't think I had
spoken to Mr Helms maybe once prior to that time and I haven't
spoken to him since except for the 1971 meeting
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The CHHAIRMANSenator Schweiker do you have questions
Senator SCIIWEIIKERThank you Mr Chairman
Mr Montague we have a considerable amount of testimony by Post

master General Gronouski about his relationship with the Long sub
committee investigating the invasion of privacy And you had testified
that you knew Government agencies were given direct access to the
mail To our committee you gave testimony and you testified back in
the time of the Long hearings I would just like to read a question
from Senator Long to you

Senator LONG"Did you knowat any time that mail that has beenplaced under
cover like that is taken by the supervisor out of the Post Officeor any other
postal officialand given to any other agency of the Government and permittedto be taken out of the Post Officefacility

Mr MONTAGUE'No.
Senator LONGYOUhad no personal knowledgeof that
Mr MONTAGUEThat is correct yes sir
I wonder if you could help this committee understand the difference

in that response
Mr MONTAGUEYes sir In the first place it was my impression

that the committee at that time did not want to get into national secu
rity cases If you would look at the report the committee the chair
man stated that they had not interviewed or looked into the activities
of the FBI the CIA or the military intelligence agencies Also those
agencies were not requested to answer the questionnaire which the
other agencies involved in the inquiry had to answer

In posing a question regarding two incidents during this hearing
and this occurred shortly after the question that you have Senator 
according to my recollection the chief counsel for the committee 
cautioned me on two things (1) that if my reply would disclose some
implications about a national security case that I should not answer it
and (2) that I should remember I was still under oath

And also I have a recollection that during the investigation and
the other activities connected with that hearing that in a conversa
tion Senator Long said that he had advised the Attorney General
that he did not intend to become involved in national security cases
during at least this phase of the hearing

When I got the question with all this in mind I am faced with this
My answer to this question could lead into the disclosure of national
security matters It is a case which is not ours I don't know the par
ticulars of it I don't know what damage my answer would do if it led
into the disclosures Besides that at the time I thought it was a viola
tion of the law to disclose information about national security matters
So I was faced with all of these problems in trying to answer this
question And under those conditions I thought I answered it cor
rectly

Senator SCHWEIKERAll right You are quite right that the counsel
did talk about national security And of course I have Mr Fenster
wald's question here an admonition to you

Mr Montague I wouldlike to ask you a coupleof questionsand I want to make
two things clear one if these questions have national security implications I do
not want you to answer them and two I want you to realize again that you are
still under oath

Now again it is hard to go back in this context but it would seem
to me that what he is saying is not that you should mislead the com
mittee but you should not answer a question if it cut into the area
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of national security this is the way that I would interpret what Mr
Fensterwald said because he said "you are still under oath. And then
he said "Are there any exceptions where a letter can be opened in
connection with a mail cover

No you say there are no exceptions where a letter can be opened
in connection with a mail cover You are asked by Mr Fensterwald
whether under any circumstances mail could ever be turned over to
the Secret Service and you would refuse to turn the mail over to the
Secret Service There is no other course of action that mail cannot
be turned over without a warrant And yet of course at the same time
you were turning mail over to the FBI and the CIA

Mr MoNTAGUEWell Senator the Secret Service was not consid
ered by us to be a national security agency That is they did not deal
to our knowledge with espionage cases and things of that sort We
considered the CIA and the FBI and perhaps some of the military
intelligence to be in the national security field

And my answer there to the Secret Service question was based on
experience because we had had a great deal of cooperation with the
Secret Service over the years in connection with threatening letters
obscene letters and violations of that sort which had been addressed
to the President And never to my recollection was there any mail
cover in which mail was turned over to the Secret Service So my
answer to that was based on experience

Now may I go back to that other question just for a moment In
addition to my quandry about what the committee wanted to get into
and also about the other questions I had with regard to national se
curity that question followed almost two pages of explanation about a
mail cover which started with a question from the Senator about 
suppose a justice of the peace or a constable in St Louis Mo. had
come in and asked you for a mail cover on a fugitive Now how
would you proceed

And then I was trying to explain that all the way through those
two pages of testimony And then we wind up with the question at
the end Now I could have thought in my mind that this related in
context with what we had been talking about because even after that
if you would look at the testimony I think that there were further
remarks made about a mail-cover request by a constable which could
have an indication that we were still in the same context

In fact Senator Burdick I believe made a remark in that con
nection Following my answer to that Senator Long referred to
Senator Burdick Senator Burdick said "Mr Chairman this sequence
of questions and the other question arose in a hypothetical under the
stated facts that the whole procedure was started with the complaint
from a local constable. So that in addition to thinking about the
national security I could have been under I could have thought that
this was in context with what we had been talking about and naturally
we have never made mail available to any justice of the peace or local
constable i connection with a mail cover

Senator ScIIwETKER After the public session was over did you
subsequently talk to Mr Fensterwald or to Senator Long privately
and tell them in fact what was happening

Mr MONTAGUENot to my recollection
Senator ScnwEIKER Mr Cotter yon have testified that you knew

of the CIA's mail opening in New York Yet when the CIA ap
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proached the Post Office to start a program in San Francisco you
apparently did not ask your assistant to watch out for a mail open
ing in connection with the mail cover project

Mr Co1-rER I did not When I joined the Postal Inspection Service
one of the first things I did was to designate someone other than myself
to handle liaison with the CIA When they did indeed contact me
with regard to that California survey that they were interested in 
I believe that was in the latter part of 1969 I suggested to them to
get in touch with my very able Deputy Chief Inspector which they
did

I did not mention anything to Mr Conway with regard to the
New York thing since I at this point still had not mentioned that
New York project to anyone in the New York Postal Inspection
Service I quite frankly did not deem it necessary to warn my deputy
an exceedingly able officer with regard to that matter I thought he
would lay this project on down the line with due cognizance to the
necessity for security

However the way it turned out I see from Mr Colby and the
CIA people they did indeed gain access to the letters regardless of
the admonition of the Deputy not to remove any letters from the
premises

Senator SCHWEIKERYou did take a very decisive stand on a very
critical point as was commented on before and I commend you for
that I wonder whether you can give this committee any advice on how
to make sure that.this kind of thing does not happen in the future and
to back up people like yourself when you do feel compelled to blow
the whistle as you did then What can you tell us that we ought to
be doing legislatively or structurally to prevent it from happening
and to back people up such as yourself in making a judgment that
may be useful within an agency

Mr COTTERWell Senator Schweiker the point I mentioned to
Senator Church earlier in regard to this area that might be fuzzy in
some people's minds maybe a very very small minority of people
with regard to the possible authority of the President in authorizing
this type of program perhaps should be clarified How enactment
or a law I don't know

Another thing and here again it perhaps might be my fault in
not pursuing it further I assumed that this project was discussed
at the highest level of government and had been approved at the
highest level of government Now I would think that and the rea
son I felt it if I might say I was involved in the Agency with another
most sensitive highly productive one of the greatest intelligence
programs of all times for about 4 years and before we made a move
any one single move of this particular project it was cleared with a
special group in the White House

Therefore I was under the feeling and I felt quite confident that
this type of operation was cleared at the highest level Now I don't
know what I'm getting around to recommending here Perhaps it is

recommending that this title any kind of an operation that might be
in the slightest considered as a violation of any law it should cer
tainly be approved by the Attorney General all the way up to the
President

The CHAIRMAN Perhaps we can find out this afternoon when we
question Mr Helms how high the highest level was
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Senator SCHWEIKERI just want to say I agree with your point that
when somebody from an FBI agency or CIA agency comes in and
tells you a project is secret immediate assumptions are formed in your
own mind and I think this is what is wrong with the system One
assumes that if a project is secret somebody up there knows it and
somebody else approves it and obviously this is not the case but I
can understand that assumption I think this is what we have to deal
with in the committee

That is all I have Mr Chairman
The CHAIRMANThank you very much Senator
Mr MONTAGUEMay I make just one comment Senator
The CHAIRMANYes Mr Montague
Mr MONTAGUEAlong the line of the Long hearings that Senator

Schweiker asked about according to my recollection during that
entire hearing there was not one direct question to me on CIA FBI or
other intelligence agency mail coverage

The CHAIRMANTime and time again in the course of this investiga
tion we have had agents in the CIA tell us and I think honestly so 
that what they did they did because they assumed it was approved
But as we trace the line of authority upward we often find that the
men at the top were not informed and had not authorized the
activity

That concludes the hearing this morning until 2 o'clock this
afternoon

[Whereupon at 12:58 p.m. the select committee was recessed to
reconvene at 2 p.m the same day.]

AFTERNOONSESSION

The CHAIRMANThe hearing will please come back to order
Our witness this afternoon is Ambassador Helms formerly the

Director of the CIA during much of the period under investigation
Mr Helms would you please stand and take the oath
Do you solemnly swear that all of the testimony that you will give

in this proceeding will be the truth the whole truth and nothing but
the truth so help you God

Ambassador HELMS I do Mr Chairman
The CHAIRMAN Mr Schwarz will you commence with the ques

tioning please

TESTIMONY OF HON RICHARD HELMS AMBASSADORTO IRAN AND
FORMER DIRECTOR CENTRAL INTELLIGENCE AGENCY

Mr SCHWARZMr Helms as I informed you during the luncheon
recess the line of questioning I am going to follow will trace what
disclosures about the CIA mail-opening projects were or were not
made first to Postmasters General second to Attorneys General and
third to Presidents We are going to start with Postmasters General

Have you before you the chart headed "Postmasters General"
Ambassador HELMS I have Mr Schwarz
Mr SCHWARZFirst focusing on the not-informed individuals is

it correct to the best of your knowledge that Messrs Gronouski
O'Brien Watson and Klassen were not informed of that project
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Ambassador HELMS To the best of my knowledge sir that is
correct

Mr SCHWARZWith respect to Mr Summerfield who was the Post
master General from 1953 until the end of the Eisenhower adminis
tration in January of 1961 is it correct that you and Mr Dulles went
to see him in 1954 to tell him something

Ambassador HELMS Yes sir
Mr SCHWARZWhat did you tell him
Ambassador HELMS Mr Schwarz may I note I think it would save

time for both of us I will assume the dates on your paper are accu
rate I mean I don't want to have to verify them each time I would
just as soon we got the dates straight but I don't want you to hold
me in jeopardy if one of them is wrong

Mr SCHWARZAll right We never tried to hold you in jeopardy
Mr Helms

You went to see Mr Summerfield along with Mr Dulles and told
him something What did you tell him

Ambassador HELMS Well I wrote a memorandum after Mr Dulles
and I had been to that meeting a memorandum for the record I guess
you would call it and I believe as was the custom at the time that I
sent the memorandum to Mr Dulles so that he would see what I had
written about the meeting and that was so long ago that I can only
say that what is in that memorandum I would be glad to vouch for
today

Mr SCHWARZAll right So you agree then that based upon the
memorandum what you told Mr Summerfield was that the Agency
wanted to photograph the backs and fronts of first-class mail to and
from the Soviet and satellite areas

Ambassador HELMS I think it was in that general ball park that
kind of conversation but the details of it I am sorry I cannot go any
further than what the memorandum says

Mr SCHWARZAnd the memorandum indicates that you did not tell
him that mail was going to be opened is that right

Ambassador HELMS Yes sir
Mr SCHWARZDid you say that I was correct when I said that
Ambassador HELMS What I'm trying to the only thing I'm trying

to correct is that most of the talking at that meeting was done by Mr
Dulles and not by me I was very junior at that time and very young
and Mr Dulles was a quite articulate individual and he carried the
burden there is no doubt about that So when you say did I say this
that would not be a correct description It was he that was doing the
talking

Mr SCHWARZAll right But just let us make the point clear What
was told by Mr Dulles to Mr Summerfield was that the Agency
wanted to photograph the fronts and backs of envelopes and not
that the Agency had photographed or wanted to photograph the in
sides the letters themselves

Ambassador HELMS It is my opinion today from reading the records
that he was not told the mail was being opened or would be opened

Mr SCHWARZAll right And he was never told as far as you
recall and as far as the 'CIA records show between 1954 and leaving
officein 1961 is that right

Ambassador HELMS I just don't know sir
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Mr ScIIwARZ Or you don't recall
Ambassador HELMS I haven't seen any record
Mr SCHWARZAnd you don't recall doing it
Ambassador HELMS I don't recall doing it But whether Mr Dulles

did or not you see is something He used to see a lot more of Mr
Summerfield than I did

Mr SCHWARZAnd you don't recall Mr Dulles telling you that he
did any such thing

Ambassador HELMS No I don't have any recollection
Mr SCHWARZAll right
Now when Mr Day took over at the start of the Kennedy admin

istration did you go see him
Ambassador HELMS Yes we did I believe there were three of us

the memorandum [exhibit 101] shows that we went to see him Mr
Dulles was the Director and Mr Roosevelt Cornelius Roosevelt in
this case who was Chief of the Technical Services Staff and myself

Mr SCIIwARZAll right
Then you wrote a memorandum about that meeting indicating that

you had briefed or that the group of you had briefed Mr Day and
that you had withheld no relevant details What did you mean by
that

Ambassador HELMS Well it is 14 years ago and I have to be fair
enough to say that this conversation is not all that clear to me any
more If I wrote that memorandum the next day which I believe I
did it would have been much more accurate and I would like to stand
on the memorandum I think what I said was at our meeting any
relevant details we told him the truth about the project I think Mr
Dulles did tell him the truth about the project

Mr SCHWARZAnd by telling the truth you mean that in the case
of Mr Day you told him mail was being opened

Ambassador HELMS It is my impression today that is the way
I interpret it. But I can't go any further and I would not want to
say that my memory is that infallible

Mr ScllwARZ Let's skip the people who followed in the Kennedy
and Johnson administrations that weren't told about the mail-open
ing project

Approximately when did you meet with Mr Blount Was it June
of 1971 as the records show

Ambassador HELMS Right
Mr SCHWARZThat was about 3 31/2years after he took office
Ambassador HELMS Yes
Mr SCHWARZNow you heard his testimony this morning did

you
Ambassador HELMS Yes I did
Mr SCIIwARZ Is your version of the facts the same as his
Ambassador HELMS I think 'basically yes
Mr SCHWARZWell he denied that you told him that the mail

was being opened
Ambassador HELMS Well I'm just coming to that one point He

said a lot of things this morning and I wanted to try and be as factual
as possible
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I no longer know exactly what documents I took along with me or
what pieces of paper to be more precise that I took along with me
when I went to brief Mr Blount But I thought I took along a couple
of pieces of paper that would have indicated what we got out of this
mail in the way of information and so forth

Mr ScawARZ You mean actual letters not just photographs of
envelopes

Ambassador HELMS Well I think this was I just don't recall any
more what the pieces of paper were There may be somebody in the
Agency who provided them to me you know at the time who might
have some recollection of what they were But I thought I had some
typewritten documents that would have indicated that we had seen
been reading correspondence between certain individuals in the United
States and certain individuals in the Soviet Union

Mr SCHWARZ You mean typewritten documents but not photo
copies of the opened letter

Ambassador HELMS I think they were just copies of the contents
if I recall Or it may just have been a memorandum in which there
were a group of headings saying we got this we got that we got the
other thing And since I don't remember and since Mr Blount's
memory is different than mine I don't want to get down to the degree
of precision here that I can't support because he is a very honorable
man Mr Blount and I would just not want to be in the position of
making assertions that I couldn't demonstrate that were contrary to
his

But I do recall taking something down there because I was inter
ested in persuading him that this was an interesting and worthwhile
operation even though very sensitive

Mr SCHWARZIs it your testimony or isn't it your testimony that
you told him that the CIA was opening letters

Ambassador HELMS Well I thought so but maybe I wasn't specific
enough about it I don't know I thought that this was the general
purport of it and that to get information out of the letters you would
have to open them

Mr SCHWARZNow turning to the Attorneys General was Mr
Mitchell the first Attorney General to the best of your knowledge that
was informed about the CIA's mail-opening project

Ambassador HELMS To the best of my knowledge But I think it
is only fair to say that I didn't know what Mr Dulles Mr McCone
and Admiral Rayburn might have been vis-a-vis various Attorneys
General and what they might have been talking about So it is only
my recollection that he was the first one

Mr SCHWARZBut you weren't told that anybody else
Ambassador HELMS Not that I recall
Mr SCHWARZAll right Now what did you tell Mr Mitchell
Ambassador HELMS Well my recollection is that I went to see

Mr Mitchell as I did on various occasions because as you will have
noticed in my deposition when I went to see then President-elect
Nixon in New York and was asked to stay on as Director of Central
Intelligence he had Mr Mitchell sitting with him and I had never
met Mr Mitchell before and he told me on that occasion that anything
that I could say to him I could say to Mr Mitchell either in front of
him or separately
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Then when Mr Mitchell came to Washington and became Attorney
General it was quite clear that he had a particular role for the
President in sort of keeping an eye on intelligence matters and on
covert action matters and just a variety of things He was sort of I
think a watchdog for the President So I have consulted with Mr
Mitchell on a variety of the problems affecting the Agency over time
that I would not have gone to the normal Attorney General about
nor would the normal Attorney General have been necessarily privy
to these things

So on this occasion as I remember the unrolling of the circum
stances Mr Cotter and I had had a conversation about this operation
and one of the points that he made and I thought the principal point
was that pretty soon the Post Office Department was going to be
changed to the U.S Postal Service

Mr SCHWARZHe denies incidentally that that was his reason But
that is beside the point

Ambassador HELMS That's all right I'm just telling my story as I
recall this and this occurred to me as being a perfectly sensible and
desirable thing to try and find out if under a new management and a
quite new series of guidelines this operation was going to be viable

So I went to the as I recall the thing and I am supported by a
memorandum that somebody wrote near that time that the Attorney
General first and I think maybe among several matters that I had to
take with him on that occasion I told him about this operation what
it was doing for us that it had been producing some information on
foreign connections dissidents and terrorists a subject in which he
was intensely interested and that we might have a problem when the
U.S Postal Service was founded And I asked if it wouldn't be a good
idea that I go and see the Postmaster General Mr Blount and talk
with him about this and see how he felt about it and to get some advice
from him And it was my recollection that Mr Mitchell acquiesced
in this and said "Go ahead and talk to Mr Blount.

Mr SCHWARZNo Mr Helms in that answer you used a vague
term Let us try to clarify it You say you told him about this operation
Now his recollection of the meeting is that you told him about a mail
cover operation Now is it your testimony that you told him about a
mail-opening operation

Ambassador HELMS Well I can only say Mr Schwarz to be
fair to everybody concerned that I am not sure that everybody in
Washington is as nearly familiar about the distinction between these
two things then as they are now I mean everybody in this room
knows exactly what the two things are but in those times I am not
sure that necessarily the Attorney General would have known the dif
ference I do not recall therefore being in a battle of terminology
with him I thought I had gone down to explain something that was
going on and the usefulness of the information we had and in fact
we would like to preserve the operation that we were going to have
a problem

Mr SCHWARZThat lust is an unsatisfactory answer Did you tell
him you were opening the mail or not

Ambassador HELMS I'm sorry you find it unsatisfactory because I
don't recall whether I said specifically we are opening X numbers of
letters but the burden of my discussion with him I don't see how it
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could have left any alternative in his mind because how do you find
out what somebody is saying to another correspondent unless you
have opened the letter

Mr SCHWARZAll right so you did tell him
Ambassador HELMS That is my recollection
Mr SCHrwARZDid you tell him information about what could only

have come from the contents of the letters
Ambassador HELMS I thought so sir If his perception is different

then I'm sorry Maybe legitimately so
Mr SCHWARZOther than Mr Mitchell no Attorneys General that

you know of were briefed on the CIA's mail project
Ambassador HELMS That is correct
Mr SCHWARZ On the subject of Presidents did you speak to

President Eisenhower
Ambassador HELMS No it would have been most unlikely that I

would
Mr SCHWARZDid Mr Dulles ever tell you that he had done any

such thing
Ambassador HELMS I don't recall any more I must say that I have

been under the impression for a long time that I would have thought
Mr Dulles would have told President Eisenhower or possibly his own
brother who was then Secretary of State with whom he was in con
stant communication but I do not recall ever seeing it in writing nor
do I recall Mr Dulles taking me aside and saying "I have cleared
this with President Eisenhower now. But then that is a long time
ago and it would not have loomed large in my life at that time if he
had said it one way or another

Mr SCHWARZDid you speak to President Kennedy
Ambassador HELMS I never recalled discussing it with President

Kennedy
Mr ScHWARZ Did either Mr Dulles or his successor Mr McCone

tell you he had spoken to President Kennedy about the CIA's mail
opening project

Ambassador HELMS I have no recollection of being told any such
thing

Mr ScnwARZ Did you speak to President Johnson
Ambassador HELMS I have often thought as I have mused over

these things for the past month that it was an item that I mentioned
to President Johnson on one occasion when I was going over some
sensitive thing the Agency was doing But I have no written record
of this I have no piece of paper on which I jotted notes or anything
else to support this belief of mine So I can only just tell you that
it was a belief I had And one of the reasons that this lingers was that
Postmasters General in President Johnson's administration ex
cept for Mr Gronouski I knew quite well I knew Marvin Watson
well I knew Larry O'Brien well and if I felt there was some real
need to talk to them about it I wouldn't have hestitated

Mr SCIIWARZAll right
Would you look at exhibit 7 please which is a memorandum for

the files dated April 23 1965
Ambassador HELMS Yes
Mr Scrrwanz You have had a chance to see these before I particu

larly want to call your attention to paragraph 7 and ask whether that
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paragraph of the document does not at least strongly suggest that
if you had any such conversation with President Johnson as to which
you have given your best evidence it could not have been until after
April 23 1965

Ambassador HELMS Well as a matter of fact if I discussed it with
President Johnson it would have been in the context of a particular
private meeting I had to discuss some sensitive things and it would
have been a good 2 years after

Mr ScI[wARZ A good 2 years after 1965
Ambassador HELMS After 1965
Mr SCHWARZSo if you discussed it with President Johnson it

was at the earliest 1967 which was 4 years after he took office
Ambassador HELMS I think it was in the spring of 1967
Mr SCHWARZAll right
Now with respect to the last President in office during your activities

at the CIA did you disclose to President Nixon the CIA mail-opening
projects

Ambassador HELMS I never recall discussing it with President
Nixon and what President Nixon knew about it I don't know to this
day He was Vice President for 8 years he was involved in a lot of
things in President's Eisenhower's administration and saw a good
deal of Mr Dulles and what matters he was specifically briefed on by
Mr Dulles and which he was not I don't know I do know that he
never got into these matters when he became President at least he
never got into them with me And as far as I was concerned when
I got around to talking to the Attorney General Mr Mitchell I felt
that if he felt any need to go to the President he would have told me so
right then and there and would have taken care of it with the President
which he did on other matters

You will recall that when I was talking to him about the Huston
plan and the said "well I had never heard about this until this morn
ing and so forth now let us wait until I have a chance to talk to the
President, it is quite clear that he had that option any time he wanted
to and it was my feeling if not my understanding I never got this
regularized with him when I went to him and talked about any mat
ters affecting the Agency that if he wanted me to halt cease or
desist he could do so and talk to Mr Nixon

Mr SCHwARZSo in any event you didn't yourself speak to Presi
dent Nixon

Ambassador HELMS No
Mr SCHWARZThank you Mr Chairman
The CHAIRMANMr Smothers do you have any questions
Mr SMOTHERSIs it your belief that Mr McCone was aware of

the mail-opening operation
Ambassador HELMS Well Mr Smothers I have been told in the

last several days as a matter of fact I don't think I have been told
I think I heard it asserted here yesterday that it was Mr Osborn
who was testifying or someone that Mr McCone says that he was not
informed about the mail-intercept operation I can only say that
I don't know from my own certain and specific knowledge whether
he was or he wasn't He was Director for 3 years he was a first class
executive I think he had a reputation for that He certainly had
access to everything that was going on inside the organization and
I just find it difficult to think that he didn't know anything about it
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although there is always the plausible explanation that things he
saw he wasn't an expert in the intelligence business necessarily he
might not have known where these things came from But that is
merely a supposition on my part which might give rise to these
explanations because at this time as I recall there was a lot of going
and coming in the Agency about the Kim Philby case where it was
a question of it's being ascertained beyond any doubt that a member
of the British Intelligence for many many years a man who had
also been liaison officer here in Washington with the CIA was a
Russian agent And some of this showed up in this mail intercept
business and I'm sure that Mr McCone would have been briefed by
Mr Angleton who saw him constantly on matters of one sort or
another But he may just have forgotten this was where it came from
I don't know

Mr SMOTHERSYOU are probably as close to an expert as any on
both the question of how the Agency operated and indeed the nature of
the way Mr McCone operated Would you consider it more probable
than not that McCone knew about the mail-opening operation

Ambassador HELMS I think it is a little unfair to ask me that Mr
McCone can speak for himself One of the problems I think with this
hearing is that so many people have died but he certainly hasn't and
I would rather have him speak for himself

Mr SMOTHERSWe will try to do that
Let us pass on to your meeting with Mr Day and your memorandum

of February 16 1961 [exhibit 101 ] This memorandum was directed
to Mr Angleton wasn't it

Ambassador HELMS This was to the Deputy-in-Chief CI I would
have thought at that time it was a man named James Hunt but I am
not all that good on dates Mr Smothers

Mr SMOTHERSSure
Ambassador HELMS I felt Mr Angleton was Chief CI
Mr SMOTHERSThat is not critical to my inquiry
Ambassador HELMS OK
Mr SMOTHERSWhat was the purpose of this memorandum Why

would you have written down the results of your meeting with Mr
Day

Ambassador HELMS Because the CIA staff was in charge of at
least the planning and the carrying out of this operation and this
was to make official the fact that we had had this meeting and that they
had permission to go with the operation had permission from me to
go on with the operation

Mr SMOTHERSSO you were trying to give your managers in the
Agency as full an amount of information as they needed to go ahead
and carry out this letter-opening function Is that correct

Ambassador HELMS That's the idea
Mr SMOTHERSIn that connection then it would be highly im

plausible would it not that you would have communicated to them
information that was in error or not true

Ambassador HELMS There would be no reason for me to do that
Mr Smothers

Mr SMOTHERSThen this memorandum [exhibit 10] and I think
you heard some of the testimony this morning also indicates that

1Seep 210
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after you made your presentation to the Postmaster General Mr
Day that you were joined by the Chief Postal Inspector Mr Henry
Montague Quoting from that memorandum "This gentleman" re
ferring to Mr Montague "confirmed what we had had to say about the
project and assured the Postmaster General that the matter had been
handled securely quietly and that there had been no `reverberations."

Was it your impression when you wrote this memorandum that Mr
Montague was in on it that he knew that letters were being opened

Ambassador HELms Sir I can only stand on that language It was
written 14 years ago It was written I guess a day after we had the
meeting

Mr SMOTHERSIs that what the language says to you
Ambassador HEr.Ms That's what it says to me
Mr SMOTHERSI realize the difficulty in recollection We discussed

that meeting an awful lot this morning
When you the Director and Mr Roosevelt went down to see Mr

Day you were then the DDP What was Mr Roosevelt's job
Ambassador HELMS My recollection is well I don't even have to

recall it because it's written here He was Chief of the Technical Serv
ice Division and the Technical Service Division was that part of the
I)DP Office of the Clandestine Service or whatever you want to say
which would have carried out the actual physical opening of the let
ters which after all I might say is a difficult thing to do properly so
there are no complaints about it

Mr SMOTHERSDid you take Mr Roosevelt with you to insure that
this matter of the mail opening would be clearly explained to the
Postmaster General

Ambassador HELMS I don't recall why Mr Roosevelt went on this
particular occasion Mr Smothers but I can only assume that since
this was his role that maybe we thought something might come up
about it and we wanted him there to answer any questions from the
technical standpoint

Mr SMOTHERSI know it is 14 years later and I am asking you now
to look both at your memorandum and the very high-powered cast of
characters that went down to visit the Postmaster General Is it at all
likely Mr Helms that all that took place at that meeting was merely
to say "we have something secret that we might want to tell you"
Then the Postmaster General replied "I don't think I want to hear it.
And after that the cast of characters simply got up and left

Ambassador Hrt,ms That wasn't quite my impression of the meet
ing Mr Smothers no We had gone to see Mr Day because this was
a new administration President Kennedy had just been sworn in It
was also a new party The Republicans had had the White House and
the executive branch before and now the Democratic Party had it
and I think Mr Dulles felt under the circumstances that it was desir
able to speak to the Postmaster General because if it was to go for
ward we needed some support for it In other words this was not a
social visit in any sense It was desired to see if the operation could be
continued

Mr SMOTHERSYou did not go down trying to hide anything You
went down to try to convince the Postmaster General that he ought
to go along with what you were doing is that correct

Ambassador HELMS It was Mr Dulles who did the talking on that
occasion as he did on every occasion that I went with him and I
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think I know that was the purpose of our going down there at least
as best I recall it

Mr SMOTHERSI have nothing further at this time Mr Chairman
The CHAIRMANMr Helms under which Presidents (lid you serve

as Director of the CIA
Ambassador HELMS I was appointed sir by President Johnson

and I served under him and under President Nixon until early Feb
ruary 1973

The CHAIRMANAnd as Director of the CIA you told neither of
these Presidents about the mail-opening program

Ambassador HELMS I have explained what the situation was as far
as President Johnson is concerned As best I can pull this together
I don't recall speaking to President Kennedy

The CHAIRMAN And when did you speak to Attorney General
Mitchell about the mail-opening program Was that at the time that
the new administration came on and you wanted to inform the new

Attorney General of what was going on or was that a good deal later
Ambassador HELMS It was a good 2 years later
The CHAIRMANA good 2 years later You were aware that the mail

opening program was illegal were you not
Ambassador HELMS Mr Chairman I am not a lawyer and I think

it would be unfortunate to take your time and the time of the commit
tee to get into a debate on matters that are a little bit well not only
a little bit but a great deal beyond my purview

I only want to say that we were given a charge back in 19 the late
forties and early fifties It has not come up in the hearings at least
as far as I know the ones I've been listening to and I would like your
forbearance for just a moment to explain something

When the remnant parts of the OSS were picked up and placed as
a sort of secret service under the CIA the Central Intelligence Agency
for cover purposes after all the Central Intelligence Agency was
never designed by law to run espionage or anything of that kind the
National Security Council gave this organization through the Direc
tor of CIA some specific jobs to do and in the intelligence field a more
specific job was given in the area of counterespionage and counter
intelligence if you would like to call it that the National Security
Council intelligence directive gave the Agency the job of analyzing
collating and evaluating the counterespionage information

It also gave it the job of maintaining the basic files for the whole
Government on counterespionage cases and in addition it put upon it
the job of protecting the U.S Government the CIA and its installa
tions and so forth from penetration and from any hostile intelli
gence services or even friendly intelligence services as far as that is
concerned

Now this charge was a difficult one and there were very few meth
ods available for carrying it out and carrying it out with any reason
able chance of success One of those things is to penetrate another
fellow's intelligence service and find out who his agents are a most
difficult job A second is to find out about foreign agents from defectors
from their service Third are intercepts signals telephone calls mail
anything that one can lay one's hands on and then overseas there are a
variety of surveillance techniques which may or may not work but
those things are always available
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Each one of them is very difficult and tricky in its own right and I
would like to point out that we have established beyond any doubt the
number one target of the hGB and the GRIT the two Soviet intelli
gence services is the Central Intelligence Agency So every Director
was very conscious of how seemingly unprotected he was against this
penetration but also to keep from having any agents get into this
organization because a great deal of Government information can be
tapped by just having one person within the CIA

The CIr_1IR_lL1NMr Helms given the difficulties that the Direc
tor faces in connection with counterintelligence responsibilities do
you believe that this is an Agency that need not obey the law

Ambassador HEI.ms No and I don't think Mr Chairman that you
would find very many of those fine patriotic people in the CIA that
would feel that way We are trying to get on with our job We are
trying to protect our form of government and our way of life

The CHAIRMANWe are not talking about motive We are talking
about a plan that went on for 20 years that everybody recognized was
against the law I am trying not to talk about motives good purposes
and patriotism I am trying to find out why a program like this went
on for 20 years was against the law of the country by every indication
we have statutes the Constitution the decisions of the Supreme
Court and all I am trying to find out from you is whether you believe
that the CIA does not have to abide by these laws because of the
problems that the CIA faces Is that your position or is it not your
position You can answer that question yes or no

Ambassador HELMS Well I think my position I don't think things
are black or white in this life and I just simply have to say that I am
not a lawyer and I get a bit confused when I read articles like the one
that Alexander Bickel wrote in Commentary in January of 1974 about
the various categories of laws in this country that one supersedes an
other and so forth this all having to do with whether the antiwar
movement was illegal or not I am not a lawyer I just have to say that
I would rather let it go at that

The CHAIRMANMr Helms I cannot let it go quite at that because
I think most anybody in the country whether he is a lawyer or not
would have a very active suspicion that opening the mail was probably
against the law You do not have to be qualified to argue the case be
fore the Supreme Court not to have that suspicion and as the intelli
gent man you are I can hardly believe that you would not have sus
pected that this was against the law

Did you ask your General Counsel in the CIA for an opinion as to
whether or not it was legal for the CIA to engage in this kind of
activity

Ambassador HELMS No I don't recall having done that and there
are plenty of memorandums Mr Chairman in this record here from
various people that claim that this was illegal so it certainly came
to my attention

The CII+AIRMANSo then it did and it must have come to your at
tention that this was very questionable In fact the Inspectors Gen
eral of your own Agency who looked into the program said that in
their estimation it produced very little worthwhile intelligence They
were concerned about its illegality and at one point recommended
that it be discontinued
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Ambassador HELMS Well sir I heard the testimony yesterday
about the lack of value of the operation but I had each time that this
question came up about continuing it I among other things asked for
an opinion from the FBI and I was told on each of these occasions
that it was quite valuable to that organization and I can only say that
this is what motivated me to continue because when I listen to what
was said yesterday if that had been my total appraisal the operation
would have been stopped a long time before

The CHAIRMANSo you were conscious of the serious questions of its
legality

Ambassador HELMS I was sir
The CHAIRMANAnd nevertheless you continued to pursue the pro

gram because the FBI indicated that it was interested in the informa
tion to which you were referring Is that your position

Ambassador HELMS Yes sir You see the FBI has a job of internal
security

The CHAIRMANYes I know that.
Ambassador HELMS Of providing a protective screen for us all and

we have to collaborate with them
The CHAIRMANWell knowing or suspecting its illegality why did

you never raise this question with the President
Ambassador HELMS Well that's a good question I think that I was

through the years affected by the fact that it was Mr Dulles who
started it that he was a lawyer and he had a brother who was a

lawyer I believe they were both partners in a distinguished law firm
in New York and I assumed that somehow he had made his legal peace
with this and I must say I just never went around asking for opinions
about it later on

The CHAIRMANWell you were aware in June of 1970 that Presi
dent Nixon was concerned about the quality of intelligence he was

receiving particularly with reference to antiwar protests in this coun

try and that he asked the intelligence agencies including the CIA
and the FBI the Defense Intelligence Agency and the National Secu

rity Agency to prepare some recommendations as to how this intelli

gence effort could be improved
A special report which bears your signature and that of J Edgar

Hoover General Bennett and Admiral Gayler the heads of the four
most important intelligence and law enforcement agencies which is
exhibit 11,1 was prepared for this purpose and sent to the White

House where it later became the basis for what came to be known as
the Huston plan

Ambassador HELMS Yes sir
The CHAIRMANNow if you will turn to page 29 having to do with

the question of mail coverage I read this from the report which bears

your signature It first of all distinguishes between routine cover

age which is legal that being simply the photographing of the infor
mation on the face of the envelope or the taking of that informa
tion by other means and what was called "covert mail coverage,
which had to do with opening the mail itself and surreptitiously
screening it and may include the opening and examination of do
mestic and foreign mail It says there "This technique is based on
high-level cooperation of top echelon postal officials.

If you will look on the second page the next page No 2 "This

coverage not having the sanction of law runs the risk of any illicit
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act magnified by the involvement of a Government agency. Then in

a statement in which the illegality is acknowledged and sent to the

President the following statement also appears back on page 29

"Covert coverage" which has been defined as this illegal type of mail

opening "Covert coverage has been discontinued. Do you read that

Ambassador HELMS Yes I have the place
The CHAIRMAN That was the information supplied to the Presi

dent on which he was requested to make some decisions for among
other things authorizing the opening of the mail That statement
"Covert coverage has been discontinued, was a lie was it not

Ambassador HELMS Well sir you asked me this question in execu
tive session some months ago and I was really astounded that that

should have occurred to you and I have been thinking about this and

inquiring about this passage ever since and the only explanation I

have for it was that this applied entirely to the FBI and had nothing
to do with the CIA that we never advertised to this committee or

told this committee that this mail operation was going on and there
was no intention of attesting to a lie This was broad mail coverage

And if I signed this thing then maybe I didn't read it carefully
enough if you want to say I should have had them change the char
acter of the language When this report was submitted to us it came
from a working group which had sat on these matters and they were
FBI activities that were being discussed and I believe to this day that
that is what was intended here There was no intention to mislead or
lie to the President

The CHAIRMANIf you had been the President of the United States
and had asked for recommendations coming from a report that was

signed by you the Director of the CIA by the Director of the FBI
and the two intelligence agencies and you read in the report that

opening of mail was unlawful and it had been discontinued what
would you believe

Ambassador HELMS Well Mr Chairman I have to concede that
on the record here without the discussion that went on at the time
it certainly looks that way and I'm sorry if I made a mistake at that
time If I had it to do over again I think I would have had this lan
guage very substantially changed

And may I say Mr Chairman let us not be well let me draw
back but I just simply want to say that mail coverage here is a very
broad term and what we were doing was mail coverage in a very
specific area and it is not so fantastic that it might not have occurred
to me that this was going to lead to these questions today Just let
me put it that way

The CxAIRMAN But the President was being asked to give his au
thority to do certain things that were acknowledged to be illegal in
what has come to be known as the Huston plan and one of the things
he was asked to give his authority for was to open the mail Yet the
mail was already being opened before he was ever asked for his au
thority and when he rescinded his authority 5 days later nobody
paid any attention The mail continued to be opened

How does a President exercise any control over the CIA or any of
these agencies when he gets a memorandum of this kind and first
agrees to authorizing mail openings and then rescinds the authority
and it does not matter Either way it continued
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Ambassador HELMS Well sir you can make me look bad  
The CHAIRMAN I am not trying to This record makes you and

everyone connected with this report look bad
Ambassador HELMS I just want to ask one question Do you know

that Mr Nixon didn't know about the CIA mail-intercept operation
The CHAIRMANIf he did I do not know why he went through the

exercise of asking for a recommendation and then approving it and
then rescinding it and if he did there is no one including you that
has been able to tell us that he did

We had Mr Huston here Mr Huston said that nobody told the
President that there was a mail-opening plan already going on despite
the meeting at which the CIA participated He was the President's

representative charged with the responsibility of advising the Chief
Executive himself

Ambassador HELM On domestic intelligence We thought we were
in the foreign intelligence field

The CIIAIRMANHowever you draw these lines it comes out bottom
line that the President was given a document that did not tell him
the truth

Ambassador HELMS Can't you ask President Nixon whether he knew
or not Or I will be guilty as charged

The CHAIRMANWe are trying very hard to bring Mr Nixon to this
committee to get his testimony and if there is any way to do it we
will

Senator Mondale
Senator MONDALEMr Helms we have two memorandums which

purport to be reports dated almost contemporaneously with conversa
tions between the CIA and the Postmaster General both of which state
that the Postmaster General was told of mail being opened Both have
been referred to earlier today The first is a memorandum prepared
by you the 16th of February [exhibit 10 ~] reporting that you and I

gather Mr Dulles had advised the then Postmaster General Mr

Day that you had briefed him and "withheld no relevant details. As

you know this morning we heard from Mr Day and he remembers

nothing of that kind How believable is this memo What would be the
circumstance that would cause you to write it Would there be any
reason to falsify in this memo Would it be fair to say that this would
be your way of trying to establish for the CIA what had happened
for future purposes and so on

Ambassador HELMS Yes sir It would have been written to tell the

people that were working on this matter that we had this session
and that they were permitted to go ahead They were aware that we
were going down to consult the Postmaster General and it seemed to
me quite normal to let them know the outcome of the meeting and
since it was written I believe the day after the meeting I would have

thought that I would have stated quite honestly what had occurred
I can think of no conceivable motive that I could have had for chang
ing or trimming or adjusting the language

Senator MONDALEWe often hear witnesses claim that this is 14 15

years later that they can't remember clearly This memo was written
the day after the meeting

Ambassador HELMS I have to stand on what the language says
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Senator MONDALEWould you not agree that this is probably a
highly persuasive piece of evidence bearing on what was discussed
with the Attorney General the previous day

Ambassador HELMS I thought it was It was designed to be so
Senator MONDALEAnd you still think it is
Ambassador HELMS As far as I know
Senator MONDALENow let's turn to the memorandum [exhibit 41]

dated June 3 1971 I don't know who prepared it it is unsigned
but it does say that Mr Helms reported on a meeting to report on
the recent actions on the HTLINGUAL operation in New York At
that time on June 2 1971 which is the day previous to this memo he
has seen Postmaster General Blount Blount was entirely positive re
garding the operation He had no hangups

He was entirely positive regarding the operation He opined that
nothing needed to be done He rejected a momentarily held thought
that we should check the legality Would you similarly agree that this
memorandum made the day following the briefing of Mr Blount is
likely to be a very accurate description of what took place

Ambassador HELMS Sir I don't know who drafted this memoran
dum I want to say that at the outset I don't know who did it It was
obviously based on a meeting that the individual attended in which
I debriefed myself about the conversation with the Postmaster Gen
eral I think I would say that the language looks to me a little bit more
enthusiastic than I would have written myself but then that is what
often happens in memorandums of this kind taken from meetings
But I would have hoped that the basic information in it was accurate

Senator MONDALEOnce again you would have no reason to doubt
the validity of this document or to see any reason why it would he
falsified

Ambassador HELMS Well I can't figure out why who would want
to

Senator MONDALEBecause both documents were not intended for

public dissemination
Ambassador HELMS They certainly were not
Senator MONDALEThey were private memorandums designed to

place in the record a clear understanding of what had happened
Also wouldn't there be a reason to bring along some examples of

what this mail cover and opening program had disclosed Doesn't
that make sense If you wanted to brief a new Postmaster General
and you wanted to show him that things of value were being obtained
wouldn't it make sense for someone new to show him something
tangible

Ambassador HELMS Yes sir It's like a salesman showing you
samples

Senator MONDALEThat's right That too would lead one to believe
this description of what happened

You mentioned earlier the mood in the forties and early fifties that
led to some of these directives by the CIA designed to deal with what
was then called the counterintelligence needs of the Government as

perceived by its leaders There was a sense of urgency and pressure
placed upon you and the other agencies to achieve this objective
Would you not say looking back now over these last 25 years that in

effect you developed a new strategy a new concept for American life
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called counterintelligence which tended to spill across normally re
stricted areas legal channels and departmental lines This strategy
had a tendency to develop in secret often with very closely controlled
groups being familiar with what was happening and with many
believing as we have heard time and time again before this com
mittee that national security or some other higher purpose
justified whatever was thought to be necessary in the judgment of
whoever was involved opening mail tapping lines breaking into
doctors files whatever This counterintelligence strategy sort of grew
by stealth perhaps under direct orders of the President or people
under the President but it was something that grew over the years
largely unrecognized by the law and unknown outside of these agen
cies It was the sort of thing that was very difficult to try to get ap
proval for so it just operated and grew in this strange extralegal
way into what has now been spread out on the record before this
committee over the last several reeks Would that be an accurate
summary

Ambassador HELMS I think that is a rather good description sir
Could I add a couple of points to it with your permission

One the concept of a secret service was brand-new to this country
in World War II and may I say alien to it in many respects This
country doesn't like secrecy by and large And when you consider that
a new concept was taken and put into the Government it is sort of
almost like a foreign body Then it had to find its way at its own level
and its method of operating and all of the rest of it and having
brought with it a wartime concept of how you do these things During
the war it was to kill Germans and to do as much damage to the Ger
mans as possible

And it wasn't very long after President Truman got in that we dis
covered there was no way of getting along with the Russians so the
next thing was how do you not only settle this organization which has
been taken from the OSS into the Government but there's another
interesting problem and that is there are a lot of Communists and
Russian sympathizers in the OSS as soon as we started working against
the Russians and that had to be taken care of and if you have some
experience in this yourself you know that's a rather delicate and diffi
cult thing to do And it was in those days that Mr Hoover was very
disapproving of some of the people in the CIA and we had that prob
lem to contend with

Senator MONDALESo there were many difficulties in trying to bring
before the appropriate authorities including the Congress approval
and guidelines and standards that you could be governed by in your
activities Would you say as a result of this shadowy murky and
sometimes dirty business that was undertaken that you were substan
tially handicapped by the failure to have such standards Would you
say that perhaps the important thing this committee can do before we
are done is to put this genie back in the bottle to define the law pre
cisely and clearly and to get away from any future suggestions that
people can in any level of government act beyond the law for any
reason whatsoever Does that make sense to you

Ambassador HELMS I think it is a most praiseworthy aim and ex
actly how you put this all together I think is going to be a lot more
difficult than it seems on the surface
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Senator MONDALEBut now that we know can there be any turning
back Must we not absolutely pin this down so we know exactly what
is going on

Ambassador HELMS I don't think there is any turning back I agree
with you

Senator MONDALEThank you Mr Chairman
The CHAIRMANThank you Senator Mondale
Senator Goldwater
Senator GOLDWATERFirst I just want to make a point that the

documents we have been talking about I think are highly reliable
because they were prepared contemporaneously with the meetings be
fore time had had the opportunity to fog memories There was no rea
son not to be candid in memoranda no indication that the mail pro
gram would be an object of congressional or other investigation

Now Mr Helms I am sorry that you didn't get to finish your dis
sertation about the beginnings of the CIA because I think in that
statement you would have cleared up a lot of the doubt that seems to
exist on this committee and throughout the country Your explanation
of its youth of our having practically no intelligence prior to World
War II the fact that the CIA grew out of the ashes of the OSS and
grew very rapidly I think explains why a lot of the things were done
in the manner in which they were done

Had I been the President of the United States which I tried to be
but by a very small margin I was denied that pleasure I would have
been very critical of a CIA that didn't come up with ideas of how to
find the enemy if there were an enemy in our midst And I see no rea
son to suspect that the antiwar groups anti-America groups anti
anything groups in this country are not motivated by outside activities
or by activities that are formed by our concept of government So
while others may disagree with me and while I will recognize the
legality and illegality of certain methods of scanning mail or un
opened mail I think there comes a time when the protection of this
country probably takes a very equal importance

Now you testified I believe that you talked with Attorney General
Mitchell about the mail

Ambassador HELMS Yes sir
Senator GOLDWATERI have been scanning the testimony before me

that involves Mr Mitchell and I can't find any place in it where he
recounts your discussion of mail with him Did he tell you is it your
recollection that he felt this was legal or illegal

Ambassador HELMS No sir And I regret he does not remember the
conversation but I understand he was a busy man I suppose I took
up some other things with him on that day but the fact remains that
I went to see him for a purpose and I felt that I had accomplished my
purpose when I left his office And my purpose was to get his advice
as to whether it was desirable to see Mr Blount the Postmaster Gen
eral on this mail operation

Senator GOLDWATERI have just been informed by Mr Schwarz that
Mr Mitchell will be called and I think it is most important that he
be called because a lot hinges on his memory and what he tells us I
think can be of great value in this particular area

The CHAIRMAN I think it is essential Senator that we have Mr
Mitchell
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Senator GOLDWATERFine Now I just have a short statement to
make

I believe that Ambassador Helms has appeared at least seven times
before this committee and other committees of the Congress that have
and are requesting his testimony The ambassadorship to Iran at this

time has to rank with one of the most important diplomatic assign
ments an American can hold Iran occupies an important position in
the solely troubled Middle East And I hope some way can be found
to cut down on the demands for appearances by Ambassador Helms

I think part of the problem lies in overlapping jurisdiction among
the committees of the House and among the committees of the Senate
and some of the problem is just plain encroachment of jurisdiction It
seems clear that it is time for the Congress to realign its committees
so that we don't take the same testimony in many many different
ways Officials with important responsibilities spend too much time

rushing up to the Hill
And personally Mr Ambassador you have had a long record of

distinguished service to this country and I hope the Congress will let

you get on with your very important work in Iran and I hope this
is the last time we see you in Washington

Ambassador HELJis Well I hope I come back someday Senator
Goldwater

Thank you sir
The CHAIRMANSenator Huddleston
Senator HUDDLESTOXWell I'm not ready to banish Mr Helms to

the far corners of the world
Mr Helms did you know William Cotter during the period of time

you served in the CIA
Ambassador HELMS Yes sir As a matter of fact though to be

precise about this if I knew Mr Cotter I had not had very many
dealings with him at the time that he was recommended to go to the
Post Office Department What I did at the time was ask some recom
mendations from the Director of Security and Mr Cotter was one of
the individuals whom he recommended Prior to that time I had not
known him well

Senator HUDDLESTONAnd you merely forwarded that recommenda
tion to Mr Blount who at that time was Postmaster General

Ambassador HEL_msYes sir
Senator HUDDLESTONTo fill the position of Chief Inspector of the

Postal Department
Ambassador HELMS That is correct sir Mr Blount had asked me

for recommendations and I sent them to him
Senator HUDDLESTONWere you aware that Mr Cotter had some

knowledge about the mail-opening project
Ambassador HELMS At the time I forwarded his name I did not

have that knowledge As a niatter of fact when all of this testimony
came up I was surprised to learn this

Senator HUDDLESTOXDuring the performance of Mr Cotter's new
duties as Chief Inspector was he in touch with you personally about
the mail-opening project

Ambassador HEmms Yes sir I remember one conversation with
him personally and I believe I am not sure but I somehow have in

my memory that I got a couple of messages from him via other mem
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bers of the Agency that knew him well that had seen him somewhere
and he passed toe some kind of word or other What this was I don't
recall clearly but I just want to be responsive to your question

Senator HUDDLESTONYou don't recall his expressing specific con
cerns to you about the propriety or the legality of this particular
operation and the Post Office Department's vulnerability in relation
to it

Ambassador HEL_ms No sir My impression of the well early on
I don't recall well early on his stewardship I don't recall what his
point of view was It was my impression that later on he did become
concerned about this transfer from the Post Office Department to the
Postal Service. I am informed this afternoon he testified this morn
ing that he does not recall seeing inc I'm sorry it's just my recollec
tion

Senator HUDDLESTONYou don't recall being curious that he brought
these concerns to you rather than taking them to the Postmaster Gen
eral who at that time was his superior

Ambassador HELMS No sir I could sympathize with his desire
to have me carry that detail

Senator HUDDLESTONDo you find at this time in retrospect and
also at the time this operation was ongoing any highly desirable or
necessary reason for the CIA or the FBI to enter this kind of an
operation and not make the head of the Department which you Were
using to accomplish your purposes aware of what you were doing

Ambassador HEL_ms I think it is quite proper that he should know
about it Senator Huddleston I think this is one of the problems
that one has in the work that you are going to be doing in the future
here is how you outline these things and what elements of control
you build into them

Senator HLDDLESTONWe have a memorandum [exhibit 21] that
was written early in this particular project which states that not
only was the mail cover going on but for some time the Agency had
also been opening the mail and copying the contents This memoran
dum stated that postal officials of course and this is a direct quote
from the memorandum are not aware of this as if it were a perfunc
tory thing that this type of thing would be done without advising the
postal authorities and for a purpose and I am just wondering whether
or not this is part of the plan to deliberately withhold information
from the Postmaster General

Ambassador HELMS I don't know You remember Mr Dulles was
the Director of the Agency then I would have interpreted the mean
ing of course slightly different than you would I think it would
have been in reference to Mr Dulles saying "you know this I am
just reminding you of it. Now why it went on that way I don't
remember any more

Senator HIIDDr.ESTONI would have thought maybe you would
have reviewed the previous correspondence and memorandums re
lating to this project because there is ample evidence that many
of them had thoughts at times about the legality and propriety of
it and certainly you were aware of the flap potential as it is sometimes
called relating to this problem So it would seem to me you would
have been well aware that at least until you became in charge the
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Postal Department had been denied the knowledge of precisely what
was going on

Ambassador HELMS That's what the memorandum says sir I
don't recall the precise facts myself any more and I don't want to
go against the memorandum I'm just saying I can't be more helpful
than what it says

Senator HLDDLESTONSo your judgment now is that it would not
be proper

Ambassador HELMS What did Mr Angleton have to say on the
subject when he appeared before you Didn't he draft the memo
randum or was he involved in this at the time or was that before
he got involved

Senator HLDDLESTONThe one I was quoting was written by Mr
Angleton on the 4th day of May 1955 1956 I believe it is or
very shortly after the program started It seems clear to me that
everybody just accepted the fact everybody in the CIA or at
least the person to whom this memorandum was directed accepted
the fact that the Post Office Department was being denied the in
formation on the precise nature of the operation

Ambassador HELMS That certainly is the way it reads
Senator HUDDLESTONWe also have a memorandum of approxi

mately the same time describing some of the information that had
been gathered by this opening process An analysis of some 20 let
ters was prepared in which it was pointed out that of those 20 letters
coming from the Soviet Union 8 of them made some religious ref
erence Is this the kind of intelligence that seems to you to be
desirable or valuable enough to justify a program of this nature

Ambassador HELMS No sir Senator Huddleston this program
was just getting going and back in those days we knew practically
nothing about the Soviet Union I heard the conversation yesterday
that wouldn't there be easier ways of getting such information and
so forth and all I can say is there weren't any easier ways I don't
mean to disagree with my colleague Their memories seem to be very
short because back in that time the amount of information in this
Government about the Soviet Union was so small that three succes
sive investigative commissions that were sent to examine the CIA
one under General Doolittle one under Mr Dulles Mr Allen Dulles
just before he became Deputy Director one under Gen Mark Clark
who were all preoccupied with pushing us harder and asking us
why we weren't doing better on this that we didn't know anything
about the Soviet Union

Now this wouldn't justify these particular letters justify this
operation in and of themselves but it was just beginning at that time
Frankly all through this thing I personally was much more interested
in the human aspects of it because it was in the hope that we would
find some penetration or some agent or something of this kind that we
were concerned more than later on getting information about crops or
religion or cultural things or whatever the case may be

Senator HUDDLESTONI believe Mr Osborn testified that he thought
the FBI gained a great deal more helpful information out of this
operation than did the CIA Do you agree with that

Ambassador HELMS I heard Mr Osborn say this I don't know what
he was basing his judgment on
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Senator HL-DDLESTONDo you have any knowledge of the kind of
material that they developed

Ambassador HELMS I think the FBI did get useful information
out of it and I thought from time to time the Agency got useful
information out of it

Senator HIDDLESTONI think that's all Mr Chairman
The CHAIRMANWe have a vote on the floor at the moment so I am

going to declare a 10-minute recess in order that members of the
committee may go over and vote

[A brief recess was taken.]
The CHAIRMANThe hearing will please come back to order
Our next member in line to question is Senator Schweiker of

Pennsylvania Senator Schweiker
Senator SCHWEIKERThank you Mr Chairman
Ambassador HELMS Good afternoon sir
Senator SCHWEIKERMr Helms do you recall being presented in

1969 with the results of the IG's report on the counterintelligence
staff in 1969 which criticized the mail-opening program

Ambassador HELMS Well I can't say that today I remember the
report Senator Schweiker I heard the statements that were made
yesterday so at least I am familiar with the content of it now even
if I don't recollect independently what else was in the report

Senator SCHWEIKERHave you seen the IG's report on this recently
Ambassador HELMS Yes sir There was a section of the IG's report

that was shown to me
Senator SCHWEIKERRelating to the mail openings
Ambassador HELMS Yes I think so
Senator SCHWEIKERGiven the criticism of the Inspector General's

report in this regard why did you at that time decide to in essence
override the recommendation of the Inspector General

Ambassador HELMS Sir as best I recall it we not only took into
consideration the Inspector General's report but I also asked to have
the FBI contacted to find out their feeling about the value of this
operation I was told that they thought it was valuable and would
hate to see it terminated If that language is not there exactly the
language is a paraphrase of the fact that they would like to see it
continued

Therefore in weighing various considerations including I must
say importantly my own responsibility as Director to prevent the
penetration of the Agency that I felt that any lead we might get
from this operation might be very important in that field

So putting these two things together it seemed to me we had good
reason to continue in terms of the quality of the operation and despite
the fact that two or three of the officers who were recipients of the
information in the Agency apparently did not think all that much
of it

Senator SCIIWEIKERWhen the program was initially set up a num
ber of years went by when the FBI was not even told that the opera
tion was going on They received no benefits from the "take, and
actually had to stumble into it themselves Is that not correct

Ambassador HELMS I thought they were recipients of the material
from 1958 on

Senator SCIIWEIKERWhen did the operation begin
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Ambassador HELMs.1953 I think something like that
Senator SCHWEIKER So some 4 or 5 years went by when they

weren't even told about it and if they hadn't decided to do some
thing on their own we might either have had two separate opera
tions to this day or no operation

Ambassador HELMS Well Senator Schweiker has anybody brought
to your attention the fact that back in those days in the fifties there
was some bad blood between Mr Hoover and the Chief of the Postal
Inspection Service and that therefore there was some psychological
reasons if you want to put them that way for not bringing the FBI
into it at that juncture

Senator SCHWEIKER I understand But this question was in re
sponse to your saying that even though the CIA said it was low qual
ity material it was a testimony we have heard a number of times one
of the reasons for doing it was that the FBI thought it was great
not pointing out that for 4 or 5 years they didn't even know it was
going on So there is a little bit of tangential argument here as to just
what happened for those 4 or 5 years

What role Mr Helms do you think the Inspector General should
play in situations like this You have an Inspector General and he
makes a recommendation and he is the watchdog of the Agency You
overrule the Inspector General What is the sense of having an In
spector General

Ambassador HELMS Well sir it is my belief that an agency of this
kind or any kind needs an Inspector General He goes out and exam
ines what is going on not only in the headquarters unit but in the field
and brings back information and makes suggestions and recommen
dations as to what he thinks might be done to improve the service But
unless a Director wants to abrogate his authority to the Inspector Gen
eral and make him Director of the Agency I think since he is ulti
mately responsible he has got to either accept or reject these recom
mendations On the day that one decides that the Inspector General is
more powerful than the Director then I think it is going to be extra
ordinarily difficult to find any American who is going to take the job of
Director

Senator SCHWEIKERDo you agree with some of the recommenda
tions that are being talked about now to strengthen the Inspector Gen
eral's office and to give him a larger responsibility in these very areas
of possible illegal actions

Ambassador HELMS I think it would be desirable to strengthen the
Inspector General's staff I was surprised at figures yesterday that had
been reduced in the year 1973 if I understood the testimony accurate
ly I think one needs a strong Inspector General But I have seen
somewhere a suggestion that the Inspector General be outside the
control of the Director I think that would be a rather unfortunate
arrangement

Would you Senator Schweiker take the job if there was somebody
looking over your shoulder over whom you had no control inside your
own organization

Senator SCHWEIKERWell I have 12 million people outside of my
own organization looking over my job

Ambassador HELMS That's all right That's all right That's
different
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Senator SCxwEIKER We have a vote on it every few years I am not
sure that is the case when you come to secret agencies So it seems to
me you need some kind of an internal policeman I gather from that
then that if we did have a different IG setup you would not favor
passing or would you favor passing  IG reports to the White House
and to the oversight committees of the Congress on all occasions when
such reports are made Would you favor it

Ambassador HELMS Well frankly sir I haven't thought that prob
lem through and I think any answer I gave to that would be ill
digested and I would rather not do it if you would excuse me

Senator SCHWEIKEROf course one of our committee's responsibil
ities is to make suggestions like this and act on them There has been
some criticism that our committee is hurting the agencies involved
Yet if we don't get responsible comments from members of the agen
cies who have been critical of actions of this committee what dilemma
does that put us in

Ambassador HELMS Sir I said my answer would be ill digested
I won't decline to answer it if you insist on it

Senator SCHWEIKERWhat do you think the role of the CIA should
be in terms of following the U.S statutes of operations here in the
United States Is it your personal belief that the Agency should com
ply with the statutes for domestic operations and domestic work here
in the United States

Ambassador HELMS Sir I think that as a result of these hearings
and the various inquiries that have been made by this committee and
by its staff that this dilemma should never be before a Director of
the Agency in the future I think the whole thing has got to be cleared
up to the satisfaction of the Congress and the satisfaction of the White
House and the satisfaction of the Director of the Agency

I think it would be unconscionable to have future Directors feeling
that they were not supported in what they were doing that they were
not operating according to well-understood guidelines And I can
only say that from this time forth I would hope the Congress made it
clear as to the kind of parameters in which a Director was going to
have to function This would be one of the guidelines that would have
to be given to him and I would like to say and I don't want this re
mark to sound gratuitous but it would be a big help to a Director
to have these guidelines because nobody likes to feel certainly I
don't like to feel that thousands of people who work with me over
the `ears have been tarnished by the fact that they are accused of not
abiding by the laws of this country because I know a lot of these
people very well they are very loyal to this country and as patriotic
as any other Americans

Senator SCHWEIKERIt just seems to me that if the IG had a stronger
role and had been given a stronger role over the last 10 or 20 years
I am not sure we would be conducting these hearings today The intel
ligence community has criticized this committee for destroying this and
destroying that But I think the truth of the matter is that if we had a
strong IG and if they had gotten written opinions from their Gen
eral Counsel and followed those opinions this hearing may not have
been necessary So I think the record ought to show that some of the
reasons we are having this hearing here today and why the Congress
is going through this rather unfavorable climate is frankly because
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of the lack of IG authority So I really think it very relevant to what
we do in the future

One of the questions I have goes back to 1954 when I believe you and
Mr Dulles briefed Postmaster General Summerfield I am referring
now to a memo [exhibit 27 1] around that period of time which was
May 17 1954 According to the memo Mr Summerfield was advised
that a mail cover operation was underway and a mail cover operation
would amount to the photographing of envelopes backs and fronts
of first-class mail Do you recall such a memo

Ambassador HELMS Yes I have it in front of me now Senator
Schweiker

Senator SCHWEIKERWell this was sold to Mr Summerfield on the
basis that it was mail covers only and it is very clearly specified here
with no doubt or indecision of the wording that a mail cover involves
photographing the fronts and the backs of the first-class mail and not
the insides That is what you conveyed to Mr Summerfield and al
legedly a meeting of the minds took place to establish these guidelines

Now some time later by 1955 at the latest within a matter of months
or at most a year this operation completely changed its course and
went to actually opening mail and photographing the contents of mail
Did either you or Mr Dulles ever go back and advise Mr Summerfield
that the operation he had approved and set up as a photographic op
eration of mail covers backs and fronts of envelopes only actually
turned into a mail-opening photographic operation

Ambassador HELMS Sir I did not go back to Mr Summerfield I
don't know whether Mr Dulles ever did or not

Sir I wanted to ask you a question about this memorandum Is iden
tity 46 the Solicitor of the Post Office Department

Senator SCHWEIKERWhat
Ambassador HELMS Identity 46 was the Solicitor of the Post Office

Department present that day
Senator SCHWEIKERWe don't have it readily available We are try

ing to comply with the Agency's requirements to compartmentalize a
few things and to keep our sources and methods in line Mr Helms

Do you think in terms of the future that an exception should be
added to the United States Code to allow for mail opening without a
warrant for intelligence agencies under certain circumstances

Ambassador HELMS Well I think if the determination is made that
this is a valuable source of information that that is the only way you
can take care of this matter any longer because certainly nobody is ever
going to do it again without some sort of authority

Senator SCHWEIKERDo you see any practical way of implement
ing such a suggestion so that it does exactly what it is supposed
to do without violating other people's rights Do you see any clear
demarcation

Ambassador HELMS I think it would be difficult to do But on the
other hand and I don't want to irritate anybody with this comment
but during the 20 years as operation went on nobody ever came to me
with any complaint from anybody about the condition of the letter
when they received it So the technical job of opening it and so forth
must have been a pretty good one In addition to that I don't recall
any complaints at any time that anybody was disadvantaged by having
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their mail opened In other words this was carefully controlled The
information was carefully handled I think it was carefully evaluated
and there was a real effort made that the innocent should not be un
fairly harmed

Senator SCHWEIKER You did have a situation arise where a Mr
Osborn came into your office according to testimony he gave yesterday
and said he was very upset because he had seen a letter from an elected
official come through the system He went in and blew his stack or
something like that Do you remember that occasion

Ambassador HELMS I don't frankly
Senator SCIIWEIKERYou don't recall that occasion
Ambassador HELMS That is not to say it isn't exactly as he adver

tised it I don't remember his blowing his stack But I know very well
what my own policy about these matters was and I would have been
concerned about it and wanted to change the system if this is what
was coming out of it

Senator ScIiwEIKER There is another memorandum here and I
wonder if you recall that at some point in time I believe around 1971
special procedures were set up for VIP's elected officials or Govern
ment officials to insure that their mail wouldn't be put through the
normal mail opening channels They would be given some kind of
special consideration and while they wouldn't be put on our watch
list in essence they would take their chances along with everybody else
on a random basis But once a letter of an elected official was opened
it would be given to the Deputy Chief of Counterintelligence and he
would decide whether to dispose of it in a certain way or to disseminate
it Does this strike you Does this have a familiar ring to you or not ?

Ambassador HELais Well I have familiarized myself with the
papers in the last few days sir so it does now when you read it to me
certainly

Senator SCHWEIKERDo you think it is proper for the CIA or any
intelligence agency really to read these kinds of papers of elected
public officials

Ambassador HELMS As a matter of fact I don't know how this
happened I have been wondering about it myself because this would
not have been a policy I subscribed to The only thing I can figure out
is maybe somebody on the watch list in the Soviet Union was getting
mail from somebody and this was just done opened in the process But
I have not talked to any of the people who actually did the opening
and I don't know how this mistake was made because I would regard
it as a mistake

Senator SCHWEIKERThank you
Thank you Mr Chairman
The CHAIRMANSenator Hart
Senator HARTof Colorado Thank you Mr Chairman
Mr Ambassador I would like to draw your attention to exhibit 71

This was a memorandum for discussion between the Assistant Deputy
Director for Plans and an unnamed CIA officer I would like for you
to turn your particular attention to paragraph 3 which is page 1 and
I quote

Mr Karamessines felt that the dangers inherent in Long's subcommitteeac
tivities to the security of the Project's operations in New York should be thor
oughly studied in order that a determination could be made as to whether these
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operations should be partially or fully suspendeduntil the subcommittee'sinves
tigations are completed

Mr Helms how would you interpret that paragraph
Ambassador HELMS Interpret it sir
Senator HARTof Colorado Yes Does that sound to you as if a con

gressional committee or subcommittee looking into activities of this
sort might happen upon CIA mail-opening projects and therefore it
might be prudent to suspend them for the duration of the subcommit
tee's hearings so that anyone testifying could deny that they were
going on and then start them up again

Ambassador HELMS Sir I don't know who wrote the memorandum
That is what the language says But I don't recall who the officer was
in the Agency There is no name down here I don't know what his
standing was and I don't know what led him to make this suggestion

Senator HART of Colorado But you have no interpretation you
could offer the committee as to how that sounds to you as former
Director of the Agency

Ambassador HELMS I just say I think I understand the way it
sounds and what he has said there I simply say that I don't neces
sarily subscribe to that as a method of approach

Senator HART of Colorado Do you happen to know of any other
instance where the Agency adopted such a technique where the Con
gress or congressional committees were concerned suspending certain
operations pending possible testimony and then starting them again

Ambassador HELMS No sir I have vivid recollection of suspend
ing a lot of operations when the Presidents and Secretaries of State
were traveling

Senator HARTof Colorado Yes we got into that also In this con
nection if there were a standing congressional oversight committee of
some kind how could we in your judgment best protect ourselves
against that kind of technique or tactic

Ambassador HELM I think Senator Hart that over the years those
Senators and Congressmen who have been on the oversight committees
have found the Directors of the agencies have been not only forthcom
ing with them but candid and honest with them I have never heard
any Senator or Congressman allege anything to the contrary

The fact that there hasn't been more communication between the
Agency and the oversight committees is a matter of history I think it
is inappropriate to get into maybe some of the reasons and so forth
They have been alluded to by various members here But I do know
that under Mr Dulles Mr McCone certainly and certainly under
me I never lied to a congressional committee in my life as far as I am
aware

I just want to make one other comment not anticipating the next
question but I just want to say also this is not one of those questions
where if I had the opportunity I would like to be forthcoming It has
been very lonely if I might say at various times

Senator HART of Colorado In that connection parenthetically I
think many of us feel that where abuses have occurred Congress also
shares some of the responsibility for not carrying out its functions

But the point is that regardless of the past if we try to correct it
how do we prevent a situation from arising where someone such as
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yourself wants to tell the truth does not want to deceive the Congress
and therefore a project that might draw the ire of the Congress is
merely suspended pending discussions with the oversight committee

Ambassador HELMS Sir I regard this as an unfortunate sentence
As I say I don't know who wrote it and I don't believe that any senior
officer of the Agency would have gone along with this kind of a
delusion

Senator HART of Colorado As a tactic you deplore it
Ambassador HELMS I do deplore it
I would like to say something further that I think that since you

have raised this question that when you do get down to the point of
oversight of matters of this kind I think that it ought to in the climate
ought to be put to a test I think Senators and Congressmen ought to
see whether they are getting the kind of information they need from
the Agency before they legislate it because I think it would be a lot
easier to get it handed over to you than to say you've got to talk about
this and this and this and then something brand-new comes up that
isn't covered by this and this and this and then they say "well you
know we've got no responsibility for doing that. So I think it would
be far better to give it a chance and see what happens

Senator HARTof Colorado Mr Ambassador if you would turn to
exhibit 12 1 which is a letter from you to the FBI Director Hoover
dated March 20 1970 I would like to call your attention to page 5
paragraph 3 most of which is blacked out but the extant para
graph

Ambassador HELMS Is it the thing headed "mail coverage
Senator HARTof Colorado Yes that paragraph In that discussion

between yourself and Mr Hoover you were discussing the New Left
and racial matters

Ambassador HELMS Yes I've got that sir
Senator HART of Colorado In that discussion you stated "The

increasingly close connection between these forces in the United States
and hostile elements abroad has been well established by both of our
agencies.

This is a claim that we have discussed since your last appearance
with representatives of the various agencies and it has become fairly
crucial to our findings and conclusions to determine just what that
link was What information can you offer us to substantiate that I
think what you call "well established link between the New Left and
racial groups in this country and elements abroad hostile elements
abroad

Ambassador HELMS Well I remember a couple of examples I'm
sure the Agency must be able to produce others but I remember the

Algerians were training guerrillas in Algeria that were U.S citizens
I also recall that a group of Mexican terrorists were sent all the way
to North Korea for training and then returned to Mexico to work not

only there but in the United States There was evidence of this kind
to which I was alluding

Senator HART of Colorado There was a link between those agents
from Mexico and elements or groups in this country

Ambassador HELms Yes that is my recollection anyway sir but
I do think that can't either the Agency or the FBI come up with
more specifics
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Senator HARTof Colorado No There are a lot of vague allegations
but not too many specifics

Ambassador HELMS I see
Senator HARTof Colorado One further reference to a memorandum

[exhibit 13 1] dated February 1 1962 from the Deputy Director of
Counterintelligence to the Director of Security That memorandum
in paragraph 3 states in part that everyone realized from the outset
of the mail project that "a `flap would put us" that is to say the
project "out of business immediately and may give rise to grave
charges of criminal misuse of the mails by Government agencies.

The memo goes on to say that it had been decided that "the effort
was worth the risk. And then the memorandum says "It should be
relatively easy to hush up the entire affair or "to find a scapegoat to
blame for unauthorized tampering with the mails.

This memo shows the thought process that we have been dealing
with here today Would you agree with the general assessments and
conclusion of that portion of this memorandum

Ambassador HELMS I have read the memorandum Senator Hart
and I don't feel that this is a well it is a good piece of thinking at
all as a matter of fact I don't recall ever having seen the memo
randum at the time that I was in office but I certainly have read it
since and I don't understand even what he is referring to in the last
part of the memorandum All this business about hushing it up I
don't quite understand what he had in mind

Senator HARTof Colorado Well presumably if somebody stepped
forward and said "my mail did not reach me in time, and it was part
of a project that was recently uncovered the Agency could blame it
on somebody at the Post Office or someone else It looked as if they
were trying to lay contingency plans

Ambassador HELMS In any event I think it is a poor piece of think
ing I don't think it would have been satisfactory under any circum
stances

Senator HARTof Colorado Had you seen it as Director you would
have

Ambassador HELMS I certainly wouldn't have agreed with it
Senator HARTof Colorado Mr Chairman one other question if I

may
At exhibit 1,2 which is a 1960 IG report on page 4 a continuation

of paragraph 6 we find the following
Of the total items opened about one-third are on the watch list and the others

are selectedat random Overthe years however the interceptors have developed
a sixth sense or intuition and many of the names on the watch list were placed
there as a result of interest created by the random openings

How does one develop the sixth sense or intuition to pick letters out
of the mailbag and open them

Ambassador HELMS That's a good question I don't know
Senator HARTof Colorado There is no particular training for that
Ambassador HELMS I wouldn't have thought so I realize what

sixth sense means but I don't think I would put that in an IG report
if I had been writing it

Senator HART of Colorado More importantly would you have
adopted it as a policy
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Ambassador HELMS They might have learned by experience how to
do their job better They might have developed an ability to do it a
little more rapidly but that they would know by looking at it extra
sensory perception if you might that they knew what was in the en
velopes I don't believe it

Senator HART of Colorado If you take two-thirds of the total
number of envelopes opened that is a pretty big dragnet It does
not take a whole lot of sixth sense

Ambassador HELMS I can't subscribe to that Senator
Senator HARTof Colorado Thank you
The CHAIRMANThank you Senator Hart
I am told that Senator Mathias was inducted into an Oklahoma

Indian tribe today which has accounted for his late arrival but I am
happy to say he has arrived and Senator if you have any questions
you would like to ask at this time please do so

Senator MATHIAS Mr Chairman I might just say that for the
record my new name is Istomingo among the Chickasaws

The CHAIRMANSenator Istomingo
Ambassador HELMS Was there a blood rite Senator Mathias
Senator MATHIAS No but we went far enough You will be glad

to know that I did not have to wear the war bonnet because of the new
act of Congress which forbids the slaughter of the American bald
eagle which makes it very difficult to obtain war bonnets any more so
I could not pose as Calvin Coolidge did in the full regalia of my
office

Ambassador Helms we are delighted to have you back again and
I suspect that this committee combined with your distant post in
Teheran is probably the greatest act of assistance to the airlines since
we began shipping the mail

Ambassador HELMS Did you notice that Pan Am has been doing
much better in the last quarter

[General laughter.]
Senator MATHIASI can understand that I think since we developed

a mail contract this is probably the best thing that has happened for
them

A little earlier today you mentioned the fact that all of this began
at the time when Allen Dulles was Director and that you had an under
standing that he had made his peace with the law I think is the phrase
you used I wonder if you could expand on that

Ambassador HELMS I really don't think I can expand on that very
much

Senator MATHIASWell first of all I think it may be important for
us to know did you think he had made his peace with the law

Ambassador HELMS Yes I thought he had
Senator MATHIAS And not as a personal matter but on behalf of

the Agency
Ambassador HELMS Yes sir because he was a much respected fig

ure and he was certainly much respected by me and he had wide
experience after World War I between the wars and during World
War II and it just would not have occurred to me to fault him on a
matter of law

I was a lot younger I suppose but in any event when I made that
comment earlier today that was my way of saying I thought that he
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had made his peace with this and he had checked it out with whatever
people were necessary to check it out with

Senator MATHIAS And there was no machinery within the Agency
for a review of a question of that kind once it had been settled or once
a determination had been made

Ambassador HELMS If I understand your question I think the
answer is no The Agency Directors over the years have you know
been in a sense the last port of authority and when they made a deci
sion that was that and so it was seldom that anybody would have
called into existence a formal review to review the Director's decision

Senator MVIATHIASAnd you had been in the Agency a number of
years and you had seen a number of Directors come and go Was there
any regular review at the time of the changing of the guard of ques
tions of this sort

Ambassador HELMS Well there probably should have been but new
Directors would get themselves

Senator MATHIASThe answer is no
Ambassador HELMS Yes all right
Senator MATHIASAll right
Well now you mentioned in the time frame of 1954 and 1955 three

commissions that looked into the CIA
Ambassador HELMS Sir I am sorry May I say that if I put them in

a specific time frame I didn't mean to I don't remember when those
commissions were actually functioning but they certainly were func
tioning after the CIA had been set up

Senator MATHIAS Well would you say some time in the decade of
the fifties

Ambassador HELMS Yes between 1947 and 1957
Senator MATHIASAll right and this would have covered the period

in which the mail program began
Ambassador HELMS I think so
Senator MATHIAS And if I understand your previous testimony it

was that the burden of their report was to increase the pressure on
CIA to increase its product from the Soviet Union

Ambassador HELMS Sir the intention of these commissions was
"why isn't this organization getting on with the job faster and better
than it has been and the entire thrust of their recommendations and
so forth was to try and get the job done better and I don't recall any
particular preoccupation with the obstruction inhibition nor do I
recall any particular concern with the legality or lack of legality of a
certain kind of operation

Senator MATHIASLet me ask counsel if we have the membership of
those commissions in our record

Mr ScIIwARZ We do with respect to one commission The Doolit
tle Commission was General Doolittle Mr Hadley from New York
and another lawyer from New York I am sure we do

Senator MATHIAS Mr Chairman I would like to request that the
membership of those commissions be inserted in the record at this
point without taking the committee's time because I think it is
important

The CHAIRMANWithout objection that will be done
The following members of the Doolittle Committeewere appointed by Presi

dent Eisenhower in July 1954to evaluate the administration and functioning of
the Central IntelligenceAgency
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General James Doolittle
WilliamB Franke
MorrisHadley
William Pawley

As a sub-unit of the Hoover Commission'sevaluation of United States gov
ernment agencies operations in 1954the Clark Task Force reviewed the func
tioning of the intelligence community including the CIA It had the following
members

GeneralMarkW Clark
Admiral Richard L Conolly
DonaldL Russell
Captain Edward V Rickenbaeker
C F Hollins
Henry Kearns

Senator MATHIASWere you in the Agency at this time
Ambassador HELMS Yes sir I joined the Central Intelligence

Agency in 1947 when it opened for the first time
Senator MATIIIAS Did you receive the report of the Commission
Ambassador HELMS Yes sir at the time
Senator MATHrASOf these commissions I should say
Ambassador HELMS Yes I don't recall the differentiations between

them or among them rather to use proper English but I did see them
Senator MATHIASWas the question of legality raised by any of these

commissions
Ambassador HELMs Not to my recollection
Senator MATHIAS Do you think you would have remembered if it

had
Ambassador HELMS I think if somebody had said "that is wrong

don't do it, I think I would have remembered it
Senator MATHIASI asked the chairman to have these lists included

in the record because I think we have to see this in the framework in
which the people saw it at that moment

Ambassador HELMS Yes sir
Senator MATHIASAnd they may have seen it incorrectly and it may

be our job to try to set it at a different framework but nonetheless we
cannot change the framework which then existed

Ambassador HELMS No sir
Senator MATHIASNow is it true that the FBI and its Director Mr

Hoover gave to the CIA certain names and certain categories for ex
amination of mail

Ambassador HELMS Yes sir As a matter of fact I just have seen in
the papers that the last memorandum of that kind from Mr Hoover
to the Agency was sent in March 2 months before he died actually and
that we had had these memorandums over a period of years with names
and categories of information that they wanted

I believe that Mr Papich who I am sure has testified before this
committee was very familiar with this because he was liaison officer of
the FBI for the Agency for such a long time I believe the name of the
man who had most to do with the use of it and evaluation in the FBI
was a man named Donald Stewart I don't know whether he's still
there or not

Senator MATHIAS But you say the last one was dated a few months
before Mr Hoover's death so that is considerably after their 1966
renunciation of this kind of practice

Ambassador HELMS Yes sir I think he died in 1972 didn't he
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Senator MATHIASSo that although they had renounced the practice
in 1966 they were asking you in effect to do the dirty work for another
5 or 6 years thereafter

Ambassador HELMS That is correct sir
Senator MATHIAS Now the FBI is a branch of the Department of

Justice At the time these requests were made was there ever any dis
cussion of the legality or illegality of what they were asking for

Ambassador HELMS Not that I recall Senator Mathias I was as
close to Mr Hoover as the telephone and not any closer

Senator MATHIAS Although he had protested some aspects of the
Huston plan did he raise any question about illegality of mail cover
during the discussion that you had collectively with the group of those
who were involved

Ambassador HELMS Isn't there some language in the Huston report
about this I believe the chairman was calling this to my attention
earlier in the hearing and this was written down in other words in
the report

In answer to your question I don't recall any conversation with Mr
Hoover about it

Senator MATHIASThat was really what I was asking Yes we have
the notes which are available I was just wondering if you had any in
dependent recollection to supplement that What is the date of that
memorandum lexhibit 11 11

Mr SCHWARZJune of 1970
Senator MATHIASJune 1970 but yet you were still getting requests

from Mr Hoover until 1972 notwithstanding the renunciation of the
program in 1966 by the FBI and Mr Hoover's personal rejection of it
as part of the Huston plan

Ambassador HELMS That is correct sir
Senator MATHIAS This seems to me a very interesting kind of se

quence of events
One final question Did you ever solicit these chores from the FBI

or were they self-starting
Ambassador HELMS Oh I think they were both ways but you will

recall Senator Mathias that the FBI had a liaison section and
they had officers assigned to the various agencies with whom they did
business and this man was going back and forth several times a day
every day so it is terribly hard to say which was the chicken and
which was the egg I think it went both ways

Senator MATHIAS Sometimes the existence of the facility invites
the use of it sir

Thank you Mr Chairman
The CHAIRMAN Thank you very much Senator what was your

name again
Senator MATHIASIstomingo
The CHAIRMAN Our chief counsel Mr Schwarz has one or two

completing questions and I have a final question and that should
finish it for the day

Mr Schwarz go ahead please
Mr SCHWARZCould you turn to exhibit 7 2 I have a question to

straighten out something that is unresolved
Ambassador HELMS I have it sir

l Seep 2112Seep 203



1Seep 224

115

Mr SCHWARZIn paragraph 7 a suggestion was made that if the
Agency was not going to talk to Mr Gronouski it might be that the
information about their programs should be passed through Mr Mc
George Bundy to the President after the subcommittee had completed
its investigation Was information about the mail-opening plan given
to Mr McGeorge Bundy

Ambassador HELMS I don't recall ever having done so No sir
Mr SCHWARZThe second of three ,final questions As a historical

note on what Senator Mathias said am I correct in the impression I
have gathered from the documents that you and Mr Hoover always
referred to each other as Mr Helms and Mr Hoover but never got
beyond the "mister in all the time you worked together

Ambassador HELMS That is correct sir And if I may make one
further sentence there weren't very many people in town that called
him Edgar

Mr SCHWARZFinally we have provided you with a document
exhibit 141 dated July 28 1970 referring to a meeting you had with
Mr Mitchell the day before It was given to you a one-page docu
ment Have you got it

Ambassador HELMS Yes
Mr SCHWARZThat document reflects a meeting you had with Mr

Mitchell about the Huston plan after the President's approval thereof
came to the Agency Is that right

Ambassador HELMS Yes
Mr SCHWARZNow in that meeting what were you told by Mr

Mitchell about the Huston plan Did he tell you he knew about it or
he didn't know about it

Ambassador HELMS Well my recollection and what the memoran
dum says which is what I would really prefer to stick to is that I
apparently mentioned this to him and he said that he had not heard
anything about it and that he wanted to look into it

Mr SonWARZ All right
Ambassador HELMS The thing that surprised me and this I do

recall was that he hadn't been present at the original meeting with
the President but I felt that somebody had obviously been in touch
with him about the contents of that meeting so I was surprised he
knew nothing about the project

Mr SCHWARZIn this memorandum you give a characterization of
what kind of effort the CIA had put into the document which was pro
duced in June which advocated all of those illegal actions admittedly
illegal actions And I will read into the record what you said you
told the Attorney General and then will ask you if that is a fair char
acterization of the effort the CIA made to support the document
which called for many kinds of illegal actions in connection with
domestic activities

You said "I told the Attorney General that we had put our backs
into this exercise. And then you go on to say "because we thought
he knew all about it and was behind it. But is it fair Is it accurate
Did you tell the truth in that memo when you said the CIA had put
its backs into the exercise

Ambassador HELMS The point I was trying to make to him was
that Mr Angleton Mr Ober and some others had practically
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dropped everything they were doing to cooperate with this task force
to write the report

That is what I meant in putting our back into it I didn't mean
that intellectually we had contributed a whole lot of illegal ideas
or anything of that kind

Mr ScuwARz You did put your backs into the writing of some

thing But you didn't advocate a whole lot of illegal actions
Ambassador HELMS We put our backs into meetings which led

to the report
Mr SCHWARZYou put your backs into the exercise which led to

the writing of the report which advocated all kinds of illegal activity
Ambassdor HELMS Yes sir we put our back into an exercise that

had been ordered by the President of the United States
Mr SCHWARZAnd what you recommend is the institution or rein

stitution of all kinds of illegal activity Is that not right
Ambassador HELMS That is your characterization
Mr SCHWARZWell all right The document speaks for itself and

we all know what it says
The CHAIRMAN Mr Helms during the period that you were Di

rector of the Agency did you ever tell the congressional oversight
committees about the mail-opening program

Ambassador HELMS I don't recall ever having discussed this with
the congressional oversight committee no Mr Chairman In fact
I don't really remember the subject ever coming up in any hearings

The CHAIRMAN It is not likely that the subject would ever come
up if they had no reason to believe that such a thing was going on
I remember one time in the Foreign Relations Committee questioning
Secretary MacNamara and we wondered why he hadn't told us some
thing that we thought was rather vital and his response was "well
because you never asked. And since we had no knowledge of it we
had no reason to ask

What I am trying to say is this if this committee at the end of
its proceedings were to decide that a joint congressional committee
of some kind should be established with proper powers and proper
jurisdiction and given the duty to exercise a meaningful surveillance
of intelligence operations wouldn't it be necessary to impose an af
firmative meaning on the agencies as a matter of law to keep such a
committee fully apprised of all significant covert operations

Ambassador HELMS Mr Chairman I say yes And I add one fur
ther thing and that is that there are two sides to every coin and it
takes two hands to clap and the committee has got to make itself
available for enough time to get all of these things set

The CHAIRMANYes with that I agree And I think that if Con
gress is to play its role in the future to make certain that our intel
ligence operations are not only lawful but that they are given as
much strength and public confidence as possible then a commit
tee needs to be established that will devote sufficient time to the work
And it can't be simply an adjunct of some other committee that has
a very large responsibility in some other field as the Armed Services
Committee 95 percent of which is devoted to the armed services and
not to the special problems connected with intelligence

Ambassador HELMS I certainly agree Mr Chairman whole
heartedly
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And I do think that every Director does need guidance from the Con
gress And it needs more than they have had in the past

The CHAIRMAN Thank you very much for your testimony Mr
Helms

Ambassador HELMS Thank you Mr Chairman
The CHAIRMANThat will conclude this hearing
The committee will reconvene at 10 o'clock on Friday morning in

this room when the FBI's part in this mail opening will be examined
and when hopefully we will hear from former Attorney General
John Mitchell

[Whereupon at 4:33 p.m. the committee was recessed to reconvene
at 10 a.m. Friday October 24 1975.]
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U.S SENATE
SELECTCOMMITTEETo S'rujY GOVERNMENTALOPERATIONS

WITH RESPECTTOINTELLIGENCEACTIVITIES
Washington D.C

The committee met pursuant to notice at 10:08 a.m. in room 318
Russell Senate Office Building Senator Frank Church (chairman)
presiding

Present Senators Church Mondale Huddleston Hart of Colorado
Baker Mathias and Schweiker

Also present William G Miller staff director Frederick A O
Schwarz Jr. chief counsel Curtis R Smothers counsel to the minor
ity and Charles Kirbow professional staff member

The CHAIRMANThe hearing will please come to order
Our first witness this morning is former Attorney General John

Mitchell Mr Mitchell will you please stand and take the oath Do you
solemnly swear that all of the testimony you will give in this proceed
ing will be the truth the whole truth and nothing but the truth so
help you God

Mr MITCHELLI do Mr Chairman
The CHAIRMANMr Schwarz will commence the questioning

TESTIMONY OF JOHN MITCHELL FORMER ATTORNEY GENERAL
ACCOMPANIEDBY WILLIAM G HUNDLEY COUNSEL

Mr SCHWARZMr Mitchell are you accompanied by counsel
Mr MITCHELLYes I have Mr William Hundley with me
Mr SCHWARZHave you had your attention called to the testimony

the other day of Mr Helms on the subject of the CIA's mail opening
program and his testimony about a meeting with you

Mr MITCHELLI saw this morning two pages that had reference to
it yes sir

Mr SCHWARZAll right Have you had an opportunity to check
your officecalendar to determine whether you did meet with Mr Helms
in June of 1971

Mr MITCHELL As I previously told this committee my log shows
a meeting of 22 minutes with Mr Helms on June 1 1971

Mr SCHWARZAll right What is your best recollection of what
transpired in that meeting

Mr MITCHELL Mr Helms came in to see me I believe primarily
about another subject matter and during the discussions of that sub
ject matter Mr Helms referred to the activities of the CIA in connec
tion with the U.S mails My understanding of it was that he had
reference to mail covers It was a very short conversation on the sub
ject matter according to my recollection and that is about the sub
stance of what I can recall at this late date

(119)
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Mr SCHWARZWhen you say mail covers what do you mean by
mail covers

Mr MITCHELL Well there is a practice of law enforcement agen
cies to obtain information to look at mail in envelopes going between
parties in which law enforcement agencies have an interest to find
out who is the sender if possible and of course who is the recipient
of the mail

Mr SCHWARZYou said this practice involves looking at mail in
envelopes and by that do you mean looking at the contents of the
letter

Mr MITCHELLNo It does not Mail cover as the term is used and as
I understand it does not entail the opening of the envelopes

Mr SCHWARZDid Mr Helms in that conversation tell you that the
CIA had been and was opening mail

Mr MITCHELLI have no recollection of any such discussion at that
time or any other time with Mr Helms

Mr SCHWARZIs it your testimony then that you believe he did
not tell you the CIA was opening mail

Mr MITCHELLIt is my testimony that the best recollection I have
of the meeting with Mr Helms on June 1 1971 was that I understood
what he was talking about was a mail cover operation that is correct

Mr SCHWARZDid the subject of legality arise in your conversa
tion with Mr Helms

Mr MITCHELLI have no recollection of it whatsoever I would not
believe it would arise in connection with a mail cover which as I said
before is used by most law enforcement agencies in the proper cir
cumstances and I do not believe that the question of legality would
arise during such a conversation

Mr SCHWARZIf it was all such a routine matter why then is it
your understanding that Mr Helms came to see you

Mr MITCHELL About another subject matter
Mr SCHWARZWhy did he mention to the best of your under

standing and your testimony the subject of mail at all
Mr MITCHELL Because of the fact that it related to the other

subject matter in an indirect peripheral way as I recall the other
subject matter that we discussed

Mr SCHWARZAnd by that are you saying that the other subject
matter related to the gathering of intelligence and he then informed
you that one method of gathering intelligence was mail covers

Mr MITCHELLWell I agree with everything up to the last aspect
of it He put it more in the context that it was not unsimilar with
the primary subject matter of our discussion

Mr SCHWARZ What was the primary subject matter of your
discussion

Mr MITCHELL I do not believe that I am permitted to testify on
that subject matter here at this time

Mr SCHWARZMr Chairman I don't know the appropriate pro
cedure on that Mr Mitchell what is the basis for that statement

Senator BAKER Before you go on Mr Schwarz is this the same
matter that was covered in the executive session when Senator Tower
was present

Mr SCHWARZI assume that it is and I think we should get on the
record here the nature of Mr Helms reasoning and then the com
mittee can rule excuse me Mr Mitchell's reasoning
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Mr _MITCHELLYou mean Mr Helms reasoning
Mr SCHWARZI mean Mr Mitchell's reasoning
Senator BAKER Before you go on as you understand it this is going

to deal generally with material that Senator Tower ruled on in the
executive session

Mr SCHWARZI would assume so Senator Baker
Senator BAKERAll right Thank you
The CHAIRMANMr Mitchell can you state the basis for declining

to reveal to the committee what the principal subject of conversation
was that day between you and Mr Helms

Mr MITCHELL I do not believe so far as I know that the subject
matter has been in the public domain and I don't believe that I should
be the one to disclose it here I understand that your committee and
the executive branch is having certain discussions on hearings in some
areas and it may very well be that this would fall within it

The CHAIRMAN And are you referring now to the same subject
matter that you referred to in the course of the deposition that was
taken of you earlier when this general question arose and you took
the same position then that you are taking now

Mr.MITcIIELL Yes Mr Chairman except that I would like to
point out that it wasn't discussed during the taking of my deposition
It was discussed with the vice chairman of your committee on his
representation that you had an understanding with the executive
branch that when such matter arose that either you or he or both of
you might inquire into the subject

The CHAIRMAN Very well I believe that we have identified the
subject sufficiently well so that I understand the reason for your declin
ing to respond to that particular question

The subject does not really relate to the question of mail opening
that we are now asking you about Is that correct

Mr MITCHELLThat is correct Mr Chairman But you can see that
there was a collateral circumstance there under which the mail cover
aspect might have arisen

The CHAIRMANYes Very well Mr Mitchell
Counsel I wouldn't pursue that any further
Mr SCHWARZIn any event Mr Mitchell your testimony about

that meeting is that you discussed mail cover and not mail opening
Is that correct

Mr MrrcHELL That was my understanding of the basis of the short
discussion we had on the subject matter

Mr SCHWARZNow one final question First did Mr Angleton of
the CIA show you material obtained from CIA opening of mail and
second did he show you material relating to a Cathy Boudin

Mr MITCHELLTo the best of my recollection I have never met Mr
Angleton in my life I may have in some group or circumstances I have
no recollection I feel quite certain that Mr Angleton never showed
me anything relating to Cathy Boudin and certainly not under the
circumstances that it was a product of a mail opening

Mr SCHWARZDid any other person in the CIA show you material
relating to Cathy Boudin

Mr MITCHELLI have no recollection of it I am quite sure they would
not

Mr SCHWARZI have nothing further Mr Chairman
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The CHAIR_lMANDo you have any questions Mr Kirbow
Mr Kin ow I have no questions at this time Mr Chairman
The CHAIRMANMr Mitchell you are acquainted are you not with

what has come to be known as the Huston plan
Mr MITCHELL Generally Mr Chairman yes It has been a long

time since I examined it but I understand the subject matter
The CHAIRMANIs it true that you were not involved in any way in

the meetings between the various intelligence agencies which led up
to the submission of the Huston plan

Mr MITCHELLThat is true sir Yes sir
The CI AIRMANIs it also true you knew nothing about these meet

ings or the Huston plan until after it had been submitted to President
Nixon

Mr MITCHELLThat is correct
The CHAIRMAN Who first told you about the existence of such a

plan
Mr MITcHELL I believe it was Director Hoover but it could have

been Mr De Loach one of his associates
The CHAIRMANDid you subsequently meet with Mr Hoover to talk

about the plan
Mr MITCHELL I believe I met with Mr Hoover to talk about the

plan It again could have been Mr De Loach who brought the plan to
me at Mr Hoover's direction

The CHAIRMANDid you ever speak to Mr Helms about the plan once
you had learned of it

Mr MITCHELLI do not have a recollection of talking to Mr Helms
about the plan although I have been shown memorandums where Mr
Helms says that such a meeting and discussion took place

The CHAIRMANWell when you talked either to Mr Hoover or to his
deputy Mr De Loach do you have any recollection that either of them
told you that mail was being opened

Mr MITCHELLWell no not that mail was being opened The discus
sion I had with them was to go over the salient point of the recom
mendation of the so-called Huston plan The plan of course contained
a recommendation with respect to that and I believe based on some
homework that I have done here recently that the materials had a
reference to the fact that there was no covert operation which I under
stand in that document meant the opening of mail There was a refer
ence to mail covers in other words the examination of the outside of
envelopes

The CHAIRMANWell the Huston plan did contain as you correctly
say the statement that mail openings had been terminated and it in
cluded a request that the President authorize mail openings

Now my question is after you learned of the plan do you recall
being told that mail openings were then going on even though the plan
itself stipulated that they had been terminated

Mr MITCHELL No sir To the best of my recollection I was never
told anyone was carrying on a mail opening operation

The CHAIRMANNow as Attorney General of the United States and
the chief law enforcement officer of the Government at the time doesn't
it strike you as being extraordinary that you should not have been
told about a mail-opening program that was contrary to the laws of
the country
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Mr MITCHELL Well I would believe Mr Chairman that that
would depend entirely upon what had become the established prac
tice with the CIA or whatever other agency was opening mail vis-a
vis the executive branch of the Government particularly the Attor
neys General It would surprise me only to the extent that they did
not brief me on such a subject matter as they did on many other types
of intelligence-gathering operations that were in place when I became
Attorney General

The CHAIRMAN Although they briefed you on other intelligence
operations according to your testimony they never briefed you on
the mail opening

Mr MITCHELLNot on the mail openings no sir
The CHAIRMANWhen you learned of the Huston plan what action

did you take You proceeded did you not to take the matter up with
the White House Did you take it up directly with the President
Did you take it up with someone else in the White House

Mr MITCHELL As I testified this morning Mr Chairman I made
known to the President my disagreement with the concept of the plan
and recommended that it be turned down Whether that was in a
direct conversation with the President which I believe it was but it
could have been in a conversation that I might have had with Mr
Haldeman that was transmitted to the President

The CHAIRMAN What were your reasons for recommending that
the plan be turned down

Mr MITCHELL The proposals contained in the plan in toto were
inimical to the best interests of the country and certainly should not
be something that the President of the United States should be
approving

The CHAIRMANDo you mean by that that the proposals for under
taking illegal action formed the basis for your objection to the plan

Mr MITCHELLThat is correct sir There had been of course indi
vidual items of that plan suggested to me that would be undertaken
by parts of the Justice Department which had been turned down
and the aggregate was worse than the individual parts that had been
suggested

The CHAIRMAN Was it your understanding following your con
versations at the White House that President Nixon then rescinded
his approval of the plan

Mr MITCHELLI was so told
The CHAIRMANBy whom
Mr MITCHELLI believe either the President himself or Mr Halde

man I am not certain which
The CHAIRMANAt any time afterwards were you ever told that the

mail openings continued despite the President's rescission of his ear
lier approval of the plan

Mr MITCHELL No sir as I have previously testified
The CHAIRMANGiven the fact that as Attorney General you were

not told in the first place of the meetings between the various intelli
gence agencies and the FBI which was directly under your jurisdic
tion and which led to the formulation of the plan and in view of the
fact that the plan itself contained recommendations that were illegal
and you were not informed of the plan until after it had been sub
mitted to the President and in view of the fact that you then asked
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the President to rescind his approval of the plan why didn't you
follow up afterwards to make certain that none of these practices
were in fact going on Did you just accept the statement that the
matter had been reconsidered and the President's approval had been
withdrawn and take no further action

Mr MITCHELL Mr Chairman when the President of the United
States makes known his determinations with respect to a subject mat

ter one would believe that the branches of the executive departments
underneath him would follow through on his determinations and
needless to say some of the agencies that were involved in the prepara
tion of the Huston plan such as the CIA were not under my
jurisdiction

I know that from time to time I had further discussions with Di
rector Hoover on some of the subjects contained in the Huston plan
and the Bureau continued to abide by the determinations of the
President

The CHAIRMANAnd beyond that you felt that the other agencies
who had signed the plan were really beyond the jurisdiction of the
Justice Department so that your followup was confined to the FBI 
is that your testimony

Mr MITCHELLThat is the substance of it yes Mr Chairman
The CHAIRMANThank you very much
Senator BAKERMr Chairman thank you very much
I think counsel and the chairman have covered the matters that you

were invited to testify about Mr Mitchell I have one or two brief

questions on a tangential or related matter
As you testified the situation was such that you were not advised

that the Huston plan was being formulated in fact on the first

opportunity you recommended to the President that it be disapproved
and it was disapproved or withdrawn What would you suggest as a
former Attorney General of the United States to make sure that the

Attorneys General in the future have a better understanding of what
sort of plans are being proposed to your successors or to future Pres
idents Do you think there is some way we can guard against this sort
of thing happening in the future

Mr MITCHELLWell apropos of these answers I gave to the chair
man in that area I believe that so far as the executive branch is struc
tured now the Attorney General's responsibility rests with the Federal
Bureau of Investigation and the other constituent parts of the Jus
tice Department With respect to that I am fully convinced after

many experiences that the only way the Attorney General will ever

get control of the Federal Bureau of Investigation is through the
Director There is no way that an Attorney General can carry on all
of the functions that he has to do with all of his divisions with all of
his bureaus and be able to monitor what goes on in the FBI

Senator BAKER How is one to ensure that How is one to ensure
that future Attorneys General have control of the Director of the
FBI

Mr MITCHELLHow are you going to ensure it
Senator BAKER Yes
Mr MITCHELL Only by the appointment of the proper Director

that's the only way
Senator BAKER Would it be helpful to appoint a Director for a term

of years
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Mr MITCHELL Yes I think that Senator we can go to the same
concept that I understand you and I hold about the Presidency that
if you had a long enough term and a single term I think that would
be one way of perhaps putting some rein on it

Senator BAKER You mentioned that the scope of your jurisdiction
and concern extended only to the FBI and not to the CIA as it was
related to the Huston plan Do you think that is a defect Do you think
that in terms of the total intelligence apparatus of the U.S Govern
ment that there ought to be some sort of central authority that coordi
nates both domestic and foreign intelligence Should there be a better
relationship between say the FBI and the CIA in terms of intelli
gence gathering

Mr MITCHELLYes I think there certainly was and I presume there
still is great room for improvement in that area But to get to your
specific point of domestic and foreign intelligence there has got to
be a better understanding because in many areas you just cannot
make a demarcation of which is which and it is about time that this
Government and the courts and a few other people began to realize
that There should be a better control of the total operation and pref
erably a greater unification of it

Senator BAKER Would you agree that the present situation in terms
of law enforcement and intelligence probably indicates the need for
better congressional oversight of those functions and that some sort
of committee structure having the jurisdiction to legislate and oversee
both the FBI and the CIA or any of the other 62 law enforcement and
intelligence operations woula be in order Would you support a pro
posal for a joint committee of the Congress on intelligence and law
enforcement

Mr MITCHELLYes I would do that Senator But I must hasten to
add that I am not quite sure how effective it could ever be It seems to
me that would be awful difficult for somebody up in the Congress
trying to monitor the operations of the intelligence community When
I say monitor I mean their actual operations not their policies or
appropriations or things in that area

Senator BAKER Thank you sir
Thank you Mr Chairman
The CHAIRMANThank you Senator Baker
Senator Mondale
Senator MONDALEThank you Mr Chairman
Mr Mitchell while you were Attorney General you were apparently

under the opinion that mail covers alone were in operation This in
volves taking pictures of the outside of an envelope which I gather
is legal and it does not involve the actual opening of the mail In fact
thousands of letters were being opened mail from every conceivable
source from Richard Nixon to Arthur Burns to Leonard Bernstein
and the rest which the record now establishes Is it your testimony
that you never saw the contents of the materials being opened

Mr MITCHELL It is my testimony that I never knowingly saw the
contents of any letter that was opened Now whether or not material
from mail that had been opened was provided to me in memorandums
or in other form I cannot say but I was not cognizant of the fact that
it came from the opening of mails

The CHAIRMANSo that you cannot testify that you never saw any
of it but if it did come before you it came before you in a way that
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would not have alerted you as to the illegal method by which it was
obtained

Mr MITCHELLThat is correct sir
Senator MONDALE Similarly the Huston plan deliberations oc

curred among other things through the active participation of the
FBI without your knowledge until the very last moment when either
Mr Hoover or Mr De Loach came to you and you then went to the
President and had the plan killed

Mr MITCHELLThat is correct sir
Senator MONDALESenator Baker asked you what to do about the

apparent actions within the Department of Justice when one of its
bureaus engages in illegal activity without informing the head of the
Department One of your answers seemed to be that we ought to get
someone as a Director who is accountable and responsible to the
Attorney General Is that correct

Mr MITCHELLWell in part But what I intended to convey Sena
tor was that it is practically impossible for an Attorney General to
monitor everything that goes on in the Federal Bureau of Investiga
tion and that the success of the Bureau will depend entirely upon the
man who is the Director of the Bureau who should carry out the proper
policies

Now if I might add also to the first part of your sentence which
I believe was part of the question Mr Hoover was over in the White
House working on the Huston plan apparently in his belief that it was
a directive or a request of the President of the United States This is a
little different than the normal activity where the Director does clear
his activities with the Attorney General

Senator MONDALEDo I take by that answer that you do not mean
to imply that Mr Hoover was unaccountable and unresponsive to the
Attorney General

Mr MITCHELLYou say he was then accountable
Senator MONDALEInu other words are you saying that while you

were Attorney General and Mr Hoover was the Director of the Bureau
it was your judgment that he was fully accountable and responsive to
you as Attorney General

Mr MITCHELL Yes he was And I would have to add that if the
Chief Executive Officer the President of the United States gives him
directions I am sure they would supersede those of the Attorney Gen
eral or anyone else

Senator MONDALEEven when the direction was to conduct an ille
gal act

Mr MITCHELLWell I do not believe that the President's direction
to Mr Hoover was to conduct an illegal act I think the direction to Mr
Hoover and the other gentleman involved was to assemble a program
for obtaining the appropriate intelligence

Senator MONDALEThe Huston plan explicitly stated that while
many of these tactics are illegal we should use them anyway Is it your
testimony that had the President ordered the Houston plan it should
have gone forward despite its illegality

Mr MITCHELLNo that was not the testimony I was suggesting The
testimony I was suggesting is that the President of the United States
has broad powers and I would be sure that it would be necessary for
each of the recommendations that were made in connection with the
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appropriate circumstances to be examined before you can make that
blanket determination

Senator MONDALEAll right Now if a President orders an illegal
act is it the duty of the people in the Justice Department to so inform
the Attorney General and is it the duty of the Attorney General then
to act to stop it

Mr MITCHELL Well assuming your premise is of an illegal act I
would believe the answer would be yes

Senator MONDALENow the opening of mail was clearly illegal
wasn't it

Mr MITCHELL I'm not going to formulate that opinion here and
now because I don't know what the mail was under what circum
stances who might have given the directions that the mail be opened
and under what authorization because I cannot give you a blanket
answer on that

Senator MONDALEHow can you say that the Bureau was fully ac
countable if the Director never told you that the FBI was getting mail
illegally obtained by the CIA

Mr MITCHELLI am at a loss Senator to know how to answer your
question I didn't say I don't believe I said the Bureau was fully
accountable I said it should have been fully accountable

Senator MONDALEIs it your testimony that the FBI was not ac
countable

Mr MITCHELLWith respect to the circumstances that you are talk
ing about I would have to know the specifics of it before I could
answer your question as to the individual items

Senator MONDALEBut you were not told at all that they were open
ing mail were you

Mr MITCHELLThat is correct
Senator MONDALEThen how can you say that the FBI was account

able
Mr MITCHELL I haven't said they were accountable I suggested

that they be accountable
Senator MO\DALE Then are you saying they were not accountable
Mr MITCHELLI believe I could go back over my experiences in the

Justice Department and find some areas in which the Bureau was not
fully accountable to me yes Senator

Senator MONDALEAnd would this be one of them
Mr MITCHELLI would have to get to the specifics of it before I could

answer your question
Senator MONDALECan you give us some examples upon which you

based your answer that in some instances they were unaccountable
Mr MITCHELL Counsel I don't think that is part of this hearing

and I don't see any reason for getting into that subject matter
Mr HINDLEY Mr Chairman I think we have an agreement that we

would confine the questioning of Mr Mitchell to the three areas that
the committee voted on yesterday If we are going to delve into such a
broad area as where Mr Mitchell might think that the FBI was unac
countable I can see that we could stray into areas that I know the
committee doesn't want to get into for the reasons I stated in execu
tive session

Senator MONDALEI will withdraw the question
Senator Baker pursued what I think is a very valuable line of in

quiry in terms of how to make agencies of the Federal Government ac
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countable to the law You were Attorney General of the United States
at that time It would seem logical according to the structure of the
Federal Government that the key official who should be held respon
sible for seeing that the law is observed is the Attorney General Those

questions asked by Senator Baker are very important and I think
we have to find an answer to them But there is also another question
that I think has to be answered namely whether it is the judgment
of the Federal Government that through its leaders and under the guise
of counterintelligence our Government is permitted to pursue illegal
acts against the American people in order to gather such intelligence
Do you feel that there is such authority to go beyond the law for that

purpose
Mr MITCHELLWell it depends on Senator what you decide to de

termine the law is and how it is interpreted
Senator MO DALEThat is true
Mr MITCHELLAnd I think that there has been a tendency to assume

that certain acts are illegal and that the powers of the President of the
United States don't extend to some of those activities and functions

Obviously the warrantless wiretapping is one that is a perfect illus
tration of it and I think you can carry the question of mail openings
into the same field The same constitutional principle is involved and

you do have the question as to the powers of the President of the
United States in the areas of national security and foreign intelligence

I do not believe that the subject matters have been fully examined

Certainly the courts our highest court of jurisdiction has not seen
its way clear because cases have not been presented to them to make
these determinations I think it would be very constructive in the
interest of the American people that we get on with the determina
tion of what these powers are and how they should be exercised

Senator MONDALEThank you Mr Chairman
The CHAIRMA\ Senator Mathias
Senator MATHIASMr Mitchell a few minutes ago you testified that

after the Huston plan had been discarded by the President you had
several discussions with Director Hoover covering topics that were
individual portions of the Huston plan Is that right

Mr MITCHELLYes sir
Senator MATHIAS Do you recall if any of these included questions

of mail openings
Mr MITCHELL To the best of my recollection Senator they did

not
Senator MATHIASWere you aware that the FBI was in fact for

warding requests to the CIA to open specific mail
Mr MITCHELLI was not
Senator MATHIAS I believe the testimony before the committee is

that it continued to within 2 months of Mr Hoover's death Is that so
Mr MITCHELLI was not so aware
Senator MATHIASSo that in fact although the general area of mail

opening had been brought to your attention through the Huston plan
it was concealed from you that this activity was going forward and
that requests were actually being made to the CIA by the FBI to
open mail

Mr MITCHELL Well Senator I think we ought to again take a
minute to find out that the Huston plan said that there was no covert
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opening program of the mails that there was a mail cover program
They opted for the opening of mails So that my determinations and
interest in the subject matter of course was responsive to what had
been laid out in that document in July of 1970

Senator MATHIASI am interested in the kind of circumstance which
is unfolding here in which the President gives an order which you
discuss with Mr Hoover in the light of the President's action and
we now find a very important part of that order was being disre
garded on a regular basis by a number of requests from the FBI to the
CIA to survey certain particular mail This brings up the whole ques
tion of executive oversight in addition to the question of congressional
oversight the latter of which Senator Baker has suggested we con
sider as part of our hearings

Mr MITCHELLWell Senator my response to a comparable question
a few minutes ago was that in my opinion the only way we are going
to have the proper functioning of the FBI is to have a Director who
will carry out his responsibilities in his oversight of the Bureau It
is impossible for the Attorney General to do it

Senator MATHIAS Perhaps we cannot depend on individuals on
human beings Maybe we have to think in terms of institutions And
one of our jobs here is to try to understand how we can apply the
fourth amendment in the context of the 20th century and in the con
text of a highly technological society From your experience as At
torney General and particularly from your experience in this matter
do you think that any exceptions should be made to the fourth amend
ment with respect to foreign espionage and intelligence Do you think
that dealing in this area a requirement of judicial warrant should be
waived

Mr MITCHELL Yes I can visualize circumstances under which it
would be in the interest of the country to do so I am not accepting
all of your language but as I testified before the primary responsibil
ity of the President of the United States is to protect this country
And I can understand circumstances which arise where he might have
to take certain acts or direct certain acts which in the light of the dis
cussions that are being held today and through this committee you
might think were illegal and unwarranted

But in the light of the circumstances such as Abraham Lincoln
dispensing with the writ of habeas corpus and a few other things it
might be well justified that an Executive take those actions But re
ferring to the first part of your question if you want to have an over
sight of the FBI or the CIA or any of the rest of them the best wayto do it from the Hill is to get your list of things you do not want
them to do or do want them to do Get them up here under oath swear
them in and ask them if they are doing it or not And then you will
find out

Senator MATHIAS Is opening mail among those exceptions that you
would consider justifiable Would surreptitious entry be included

Mr MITCHELLIt could very well be Senator We will have to exam
me that in the light of particular circumstances

Let me give you a hard one We know that the Embassy of X has
got an atomic bomb in its basement that it can put off in Washington
right down here any time they want to Now would you have the pro
tective forces or whoever is going to handle the job run down and try
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to get a warrant to go in there You know you get to some of these
questions where there are hard ends on both parts of the spectrum So
I think we ought to try and talk to the principles that you and I have
been discussing

Senator MATHIAS No atomic bombs have been developed that you
can put into an envelope We are talking about mail here

Mr MITCHELL Apparently somebody has put a few bombs in an
envelope or you would not be having these hearings

Senator MATHIASThere are many kinds of bombs
Mr MITCHELLYes sir
Senator MATHIAS Your illustration was atomic But is this not the

very question When you decide that you are going to do away with
the protection of the fourth amendment whether it is surreptitious
entry or mail opening that participation of another impartial author
ity is the heart and soul of the fourth amendment If the fellow who
thinks there is an atomic bomb in the basement who is convinced of
it who is about to rend the protection of the fourth amendment is able
to go forward on the basis of his own information and caught up with
the emotion of his own feeling about the thing he can go in there and
do a tremendous amount of damage

Should there not be the participation the institutionalized partici
pation of another branch of Government a judge for instance

Mr MITCHELLWell I can give you about an hour's dissertation on
that if you want and I would try to answer you briefly by saying that
in the areas of national security and foreign policy it is my opinion
that the Chief Executive of the country is much more qualified to
make a determination than somebody sitting over on a bench who has
nothing to do with foreign policy nothing to do with national secu
rity and will be making a judgment in a very restrictive legal light

Now I want to get back again to what I said before and that is
I am hoping that some of the ground rules can be laid out in these
areas and established either through judicial proceedings or by deter
minations of national policy by whomever may so that you will have
a better and clearer understanding as to what functions should be
carried out

Senator MATHIASMr Mitchell just to pursue this one step further
isn't the problem with your solution that the Chief Executive or even
the Attorney General is not always going to give his personal atten
tion to the problem Here we know at least from testimony before the
committee that the FBI was actually requesting the CIA to open mail
after the President had ordered that it not be done and after you
were at least under the impression that it was not being done

In the absence of institutions and depending completely upon indi
vidual human beings who happen to occupy a particular office for a
particular space of time we do lose the protections of the fourth
amendment

Mr MITCHELLThere is great possibility for it and there is a great
history of it We are dealing again with human beings and human
nature and I do not believe that the fact that there is somebody a
judge sitting on the bench is going to be any different from the guy
who I recommend is going to have to be the one in the FBI to make the
proper determinations and that is the Director And it will depend
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on who the Director is and under what circumstances he is account
able

Senator MATHIAS Justice Powell wrote I thought a remarkable
decision in which he dealt with this subject He said

The fourth amendment contemplates a prior judicial judgment not the risk
that Executive discretion may be reasonably exercised This judicial role ac
cords with our basic constitutional doctrine that individual freedoms will best
be preserved through a separation of powers and division of functions among
the different branches and levels of government

It seems to me that this institutional approach with all due respect
is a preferable one that reliance on the individual who holds the job
Thank you Mr Chairman

Mr MITCHELLMay I comment on that
Senator MATHIAS Certainly
Mr MITCHELLI quite agree with what Justice Powell wrote in the

circumstances under which he wrote them But I would hate to have
this colloquy left without pointing out that judges can be just as falli
ble or infallible as Directors of the FBI

Senator MATHIAS But they are generally more disinteretsed in a

given case
Mr MITCHELLHopefully so
The CHAIRMANSenator Huddleston
Senator HUDDLESTONThank you Mr Chairman
Mr Mitchell just a couple of clarifications Is it your testimony

that when you assumed the office of Attorney General you were not
told of the FBI's or the CIA's mail-opening program in the briefings
that you received by your predecessor or by others within the Agency
itself

Mr MITCHELLThat is correct Senator
Senator HUDDLESTONWere you told by the FBI of their COINTEL

Program
Mr MITCHELL No sir My first information about that program

came from the press
Senator HUDDLESTONWould that be one instance where you would

agree that the FBI was not accountable
Mr MITCHELL From what I have read in the press and heard from

other parties I would say that that was the case I do not know the
full parameters of their program From what I know about it yes sir

Senator HUDDLESTONThat would be an area where they certainly
should have checked with the chief legal officer to determine its
advisability its legality its propriety

Mr MITCHELL Yes sir and I hope that Senator Mondale under
stands that this was one of the subject matters that Mr Hundley
referred to that the committee brought to our attention

Senator HUDDLESTONYou also stated you were never aware of any
information that came to you in the way of evidence that had been
secured from the mail-opening program

Mr MITCHELLThat is correct sir
Senator HUDDLESTONAre you aware of any instance where any

testimony had to be excluded from any potential case or any case
had to be dropped or altered because the evidence might have been
tainted through improper or illegal gathering

Mr MITCHELLOf mail
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Senator HUDDLESTONYes through the mail-opening program
Mr MITCHELLNO sir I have not or at least I have no recollection

of it As you can well imagine many of the mechanics of trying cases
do not come to the attention of the Attorney General In fact it is the
exception rather than the rule

Senator HUDDLESTONSo you have no knowledge of this having
occurred

Mr MITCHELL I have no knowledge It may have happened but I
do not recall it ever having come to my attention

Senator HIJDDLESTONMr Mitchell there is one thread that has run
through all of this inquiry that this committee has undertaken that
bothers me and other Senators have expressed problems that they see
in trying to develop the kind of regulation or guideline or law that
may be necessary to prevent such abuses from happening again and
that is in the matter of communications

For instance we have Mr Helms testimony that he did in fact
brief you on the project indicating that your approval was given This
assurance was then handed down to those below him who were charged
with the responsibility of carrying out the program and presumably
everybody thought that they were cleared to do it

This same type of thing has occurred in nearly every incident that
we have investigated involving the CIA or the FBI in questionable
operations And I find it is as if you were drawing an imaginary line
say at the level of the Director of the Central Intelligence Agency
Everybody in government above that line has one perception of what
they are talking about and what the instructions are and what the
policy is And everybody below that line has quite a different percep
tion and they all act apparently in accordance with their own con
ception of what the instructions and the policy are

Either the U.S Government and its agencies were operating in
very serious matters in a very loose fashion where there was no
clear understanding going all the way from the President down to
the person who is carrying out the responsibility or they were oper
ating in such a way and probably deliberately that the record would
show that if anything happened that was not supposed to happen
there would be no way to place any responsibility on anybody

Can you comment for me and this committee first of all on the
question of understanding and communication I presume that all
persons were using the English language and I presume that they
were using phrases that were common and understood by all Yet the
perceptions were vastly different What guidance can you give us on
developing procedures that will make absolutely certain that the
orders of the President of the United States and the policy of the
President of the United States would be understood by those who are
going to carry them out

Mr MITCHELLWell first Senator if I may I presume that I read
the same testimony of Mr Hel..is that you did and I don't think it
came out quite the way you phrased it here with respect to the differ
ence between Mr Helms and myself not as strong as you put it

Senator HUDDLESTONYou indicate he did not mention the mail
opening but you understood him to talk about covers

Mr MITCHELLI am talking about his testimony which seems to me
wasn't quite as strong as you placed it Second I think that the one
problem right on the nose that I can discuss relating to your observa
tions,is the practice that I learned at a later date sometimes to my
chagrin that when you are dealing with some of these people they
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write what are known as memorandums for the files and they become
the most self-serving documents that you can find I am not speaking
of anything here but I do say there is great potential for it and
it has happened and it has happened to me in a number of
circumstances

With respect to the more general aspects of your observation I think
that a lot of government goes on without appropriate consideration of
the subject matter and I think a very good example that is before
this committee that can be discussed is the so-called Huston plan I
know from my conversations with the President that he saw that he
had a problem of failure of liaison among intelligence agencies and
the proper intelligence to deal with certain problems He went ahead
with the program that he thought was going to carry it out and the
report came in He said "fine go ahead and implement it.

When the contents of the report was called to his attention it was
over and done with Obviously with all of his other duties he had
not focused on the natures of that report or its consequences

Senator HUDDLESTONThat is a good point It was over and done
with as far as the President of the United States is concerned But
many of the things suggested in the Huston plan were in fact already
going on and others were initiated after it had ceased to be the policy
of the President

Mr MITCHELLThat was the last point that you made and the last
one I was going to comment on I think that it is a very difficult area
It always has been in government and it always will be We do not
always deal with such high-level matters as the first and fourth
amendments and national security and national intelligence But
you can go into any one of these departments or bureaus in this Gov
ernment and you find somebody clown in those lower levels that are
trying to structure a policy of their own that is contrary to what the
Secretary or the Director is trying to put in operation It has been
going on since government was founded

Now they may not do it as blatantly as has been done here in
connection with a direct statement that such and such did not exist
when in fact it was being carried out But there are always those in
these bureaucratic positions in this Government who are going to try
and structure their own policies and most of the time it is done with
good intent

I believe that as I testified before with respect to the FBI about
which I know a little bit more than some of the other agencies that
our salvation is a proper Director who is serving for an appropriate
period of time The second aspect of it is the oversight of somebody
If you want to in the area we are talking about create a foreign and
domestic intelligence board that will sit and monitor this that is one
thing If you want to do it through congressional committees that is
another But I am sure that there can't be too much oversight if that
is a proper word with respect to sensitive areas

Senator HUDDLESTONWhat about the question of establishing a
record within an agency for instance to determine precisely who did
what and why You mentioned a memorandum In some instances
we do find the very kind of memorandum to which you referred
Somebody would apparently put it in writing very quickly so that
there would at least be a record of his or her view of what went on
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at a particular meeting But often we do not find memorandums from
other people that might either substantiate that or differ from it In
some cases we find nothing on paper at all where all the instructions
and orders went down verbally Then at each level there is a little
different understanding of what they actually were

Is it feasible to develop some sort of policy where it would be a
requirement that from the very top to the bottom that there be on
record written instructions indicating the policy indicating how that
policy was going to be implemented and whether or not it was
implemented

Mr MITCHELL Yes Senator I would subscribe to that at the level
of the subject matter that you are talking about in other words mat
ters of policy and directions for implementation But as I'm sure you
are well aware you can bog down government to the point where it
will only function if all you do is write memorandums and there
are too many of them written

Senator HUDDLESTONI recognize that
Mr MITCHELL [continuing] On inconsequential subject matters

now
Senator Ht"DDLESTONYou can also get into a situation that we have

discovered as part of our inquiry in which programs are implemented
at the lower levels in a r-av quite different from what was intended
a few echelons upward Those who were responsible had no way of
knowing whether their orders had been carried out and some had
been surprised to learn here as you have been that some of their
understandings at that time were totally wrong

Mr MITCHELL Yes as I testified in response to your last question
with respect to what the policy is and how it is to be implemented
there is no doubt but what there should be a memorandum a writing
order whatever it might be on the subject matter Otherwise the
individual is given somewhat of a free pass at what he thinks it might
be

The CIIAIRMAr Senator Schweiker
Senator SchIwEn ER Thank you Mr Chairman
Mr _Mitchell when you served as Attorney General did you approve

FBI requests for warrantless wiretaps
_AirMITCHELL Yes sir
Senator SCHwEIIiER In your judgment what is the difference if

any between warrantless wiretaps and warrantless mail openings
Do you see any legal difference here aside from the specifics of the
sitii time

Mr MITCHELL Senator I haven't examined the question of mail
openings I believe I indicated before that there could be similarities in
certain cases I indicated that perhaps the same constitutional and
legal principles applied But I don't want to give you a definitive legal
opinion on the subject matter without getting further into it I think
I would like to leave my answer as saying that there is a distinct
possibility that there are similarities

Senator SCIIwEIKER According to my opinion and of course yours
may differ from this I think the statutes prohibit warrantless mail
openings Now if they did and that is a presumption with which you
may or may not agree would you favor amending the law to allow
warrantless mail opening for national security cases
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Mr MITCHELL I would like to examine the question a lot more in
depth than I have but I think it is a subject matter that should very
well be considered And I would point out that in connection with mail
openings you may have a little different time frame and you should
consider the desirability or the potential of using warrants in connec
tion with it based on the probable cause question that we have in wire
taps where we do seek court approvals

Perhaps the thing here would be to show probable cause in connec
tion with parties to the mailing which would be helpful rather than
to give an indiscriminate right of somebody to make a determination
that A and B were involved in some sort of a conspiracy and then
therefore you can open their mails Because this can hold the mail
in the Post Office for a day while you go to the court with an affidavit
showing a probable cause

Senator SCIIwEIIiER On Wednesday Mr Blount said that Mr
Helms told him that Helms had asked you for a legal opinion concern
ing mail opening I believe you testified that this was not the case
Is that correct

Mr MITCHELL I testified that to the best of my recollection there
was no such discussion and as you are probably aware Senator legal
opinions out of the Justice Department are a very lengthy involved
process It goes through the Office of Legal Counsel They are not
given by the Attorney General sitting at his desk

Senator SCIIwEUdER I gather from your previous answer that you
would probably favor some statutory authority that would require
some written legal opinions in these sensitive areas so that there is
no question what the positions of a future Attorney General or the
Justice Department would be in some of these areas Is that a fair
assumption based upon your other answers or not

Mr MITCHELL If I could paraphrase it just a bit I think it is a
subject matter that needs a great deal of consideration to determine
where we go from here to make sure that actions with regard to
opening mails or whatever it may be receives full exploration per
haps judicial determination in constitutional areas and a full recog
nition however that there are many aspects of this that have now been
downgraded for various reasons that may turn out to be in the future
very much in the interest of this country

Senator SCHWEIKERThe records of the FBI indicate that until
1966 the Bureau had programs in which mail was opened but the
Attorney General was not advised of such programs and such open
ings Do you agree that all Bureau programs of questionable legality
or marginal areas such as this should be cleared in advance by the
Attorney General Is that your concept of the role of the Attorney
General

Mr MITCHELL Well it is certainly a very important role of the
Attorney General with respect to the Federal Bureau of Investigation
If they are even on the borderline with respect to these practices it
certainly should be called to the attention of the Attorney Genera]
and his determination made with respect to it

Senator SCIIWEIKER You said earlier in your answers that you
would favor greater control and greater unification of the intelligence
services which I think is a feeling that many of us on this committee
would share One of the proposals that has been put before us for
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consideration calls for a stronger role for the Inspector General who
would have authority to go into certain of these areas and to report
either to the President or to the Chairman of the Foreign Intelligence
Advisory Board Did you have this concept in mind when you men
tioned greater control or unification If not exactly what were you
referring to

Mr MITCHELL There are two subject matters One of them is
unification or liaison or whatever basis upon which you discuss it
And the other is the oversight question If you had an Inspector
General on top of the Director of the FBI or the CIA why that is

just another layer of individuals I think that probably won't hurt

anything It may help things It may also cause another bureaucratic

foul-up
My thoughts in connection with what Senator Baker and I had

to say more in the line of a high-level oversight commission plus
congressional oversight and I think out of all that has been going
on and kicking around if some of your congressional committees who
ever they are a special committee were to put some good people
together we have learned what the bad points are We have learned
what some of the good points are And if they just got a checklist
and as I said before got the Director of the FBI and the CIA up
here under oath and said "Now are you doing this are you not doing
this down the line, you could have a little bit better oversight than
some of the colloquies that are carried on when you get up before
committees on the Hill

Senator SCHwEIKER That is all the questions I have Mr Chairman
The CHAIRMAN Yesterday as you know Mr Mitchell Mr Helms

was here He testified on the very question of whether or not he did
in fact inform you that the mail was being opened when he spoke
to you about the general plan and I would like to read to you Mr
Helms response when he was asked that question If you would like
to follow me it is on page 1090 of the transcript of yesterday's
proceedings

Mr MITCHELL Yes sir I think we have it
The CHAIRMAN All right Mr Schwarz had asked

Now is it your testimony that you told him about a mail-openingoperation
And we had a long rambling answer from Mr Helms that went

this way
Well I can only say Mr Schwarz to be fair to everybodyconcerned that I

am not sure that everyobdy in Washington is as nearly familiar about the
distinction between these two things then as they are now I mean everybody
in this room knows exactly what the two things are but in those times I am
not sure that necessarily the Attorney General would have knownthe difference
I do not recall therefore being in a battle of terminologywith him I thought
I had gone down to explain something that was going on and the usefulness
of the information we had and in fact we would like to preserve the operation
that weweregoingto have a problem

Then Mr Schwarz said
That just is an unsatisfactory answer Did you tell him you were opening

the mail or not
To which Mr Helms replied

I am sorry you find it unsatisfactory because I don't recall whether I said
specificallywe are openingx number of letters but the burden of my discussion
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with him I don't see how it couldhave left any alternative in his mind because
how do you find out what somebodyis saying to another correspondent unless
you have openeda letter

Mr Schwarz then said 
All right so you did tell him
Mr Helms said
That is my recollection
Mr Schwarz then said
Did you tell him information about what could only have comefrom the con

tents of the letters
Mr Helms said
I thought so sir

Now that being Mr Helms testimony he left this committee with
the clear impression that he had told you enough about this operation
that in his judgment you must have known that letters were being
opened Now are you telling us today that that was not so

Mr MITCHELL I am telling you today that that was not so and I
wish the staff would call your attention to some of the other parts of
Mr Helms testimony where he said he came to talk to me about an
other subject matter and other parts that relate to this I also wish that
your counsel had asked Mr Helms what it was that he showed me out
of the letters because there is no reference to it or anything else in
here

But I am affirming again that to my recollection he did not either
show me any material nor did anybody else from the CIA that
came out of any letter that his conversation was such that it led me
to believe and I guess it could have been based on the Huston plan
and the references there that he was relating to mail covers and not
mail openings

The CHAIRMANSince mail covers are legal why would he come to
talk to you about something that was legal and ongoing The FBI was
doing it The CIA was doing it Why would he make such a special
thing about a matter that was so well known and routine and legal

Mr MITCHELLSenator as my testimony has stated and Mr Helms
has referred to in his testimony he came to me to talk about another
subject matter The other subject matter which is the one we had di
alog about what I wouldn't testify to was in a similar area and it is
my recollection that he made a reference to this matter as being com
parable to it

The CHAIRMANAnd since that reference took such a form as to
lead you to believe that he was simply talking about mail covers then
what you are really telling us today is that Mr Helms misled you

Mr MITCHELLI'm not saying that at all I'm telling you of what my
recollection and understanding was of the subject matter and the last
thing I would do is characterize anybody's testimony up here that I
did not hear nor have not read

The CHAIRMANI have read you the answer to this particular ques
tion Mr Helms clearly conveyed to this committee that he believed
that he told you about opening the mail You have said that your rec
ollection is that he told you only about mail covers
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Mr MITCHELLThat is correct We go back to Senator Huddleston's
observations with respect to the dialog between individuals

The CHHAIRMANTherefore you are saying he misled you because
what was going on was something far beyond mail covers it was the
opening of the mail

Mr MrrcHELL Senator you are implying an intention on the part
of Mr Helms to mislead me That may not have been the case at all
I don't know I'm telling you what I understood was the basis of his
conversation

The CHAIRMANAll right What you understood was quite different
from what was in fact going on and he did not convey to you the
mail-opening operation isn't that true

Mr MITCHELL That is my understanding of the conversation that
we had that I have testified to on any number of occasions

The CHAIRMANDo you know whether President Nixon had knowl
edge of the mail-opening program

Mr MITCHELLI would believe not because of the or at least not as
of the time we discussed the Huston plan I would believe he did not

The CHAIRMANYou have suggested that without having further
details concerning the program you cannot give us a judgment on
whether or not it was legal Now we have read into the record several
times what we understand the law to be the statutes that relate to
this matter and the Supreme Court decisions over the years that relate
to this matter The Agency itself has acknowledged the illegality And
so the illegality of opening mail is really unarguable but then you say
you believe that the President may open mail for reasons of national
security even though the laws prohibit it

Mr MITCHELLI didn't say that Senator
The CHAIRMANWhat did you say
Mr MITCHELLWell if your stenographer can go back and get the

record we can get the question and answer specifically
The CHAIRMANMr Mitchell you did say you could not give your

opinion as to legality
Mr MITCHELLThat is correct
The CHAIRMANAnd you did say that there is an area in which the

President has special responsibilities in national security affairs
Mr MITCHIELI.That is correct
The CHAIRMANAnd the implication was that this may be one of

those places where the President has power to disregard the law What
other implication can you draw

Mr MITCHELLSenator you're getting in the same situation with me
as Mr Helms and I apparently got into The implication was that I
went on to say further that I would recommend that a detailed account
be made of the total picture and I think it was in response to that

general type of question that I gave that answer not with respect to
the statutory provisions and all of the rest of it having to do with a

particular mail cover
The CHAIRMAN So this committee is involved in just such an in

vestigation with the hopes that we can come forward with recom
mendations in this area and in many other areas But even if one were
to accept the need to clarify this area and to draw the lines more

clearly and even if one were to agree that under some circumstances
the national security interests might be so great as to entitle certain
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kinds of operations to go on under proper guidelines and controls
here was a situation of which the President was not even aware How
in the world can the President exercise meaningful control when the
agencies of the Government are conducting dubious operations and
the President has no knowledge of them the Attorney General has no
knowledge of them until after the fact Recommendations go to the
President first he approves them then he turns them down and the
same practice is continued just as though he weren't there Now that
is the record that is before this committee

Mr MITCHELL Well is that a question Senator Do you want a
comment

The CHAIR_MANThat being the state of the record I would like such
comment as you would like to make

Mr MITCHELLMy comment is to the effect that I think you are doing
a very fine job with respect to a determination as to what the facts
are so that somewhere along the line the proper body whether it be
this committee whether it wants to undertake it or you may have to
go further to the Congress or up to the courts will define the powers
of the President and hopefully proscribe guidelines under which they
should be exercised and in what cases

The CHAIRMANThat is what we propose to do Mr Mitchell
Mr MITCHELLI wish you well
The CHAIRMANAny further questions
Senator Mondale would you take charge of the hearing at this

point
Senator MONDALE[presiding] Senator Baker do you have any

questions
Senator BAKERI have no questions at this time
Senator MONDALEMr Mitchell suppose we were holding hearings

while you were Attorney General while the Counterintelligence Pro
gram (COINTELPRO) and these mail openings were going on and
they were going on without your knowledge Suppose the committee
called you up to find out what was going on in the Department and
asked you questions about whether there were current mail openings or
COINTELPRO activities How would you answer that question

Mr MITCHELLAs to whether I would come or not
Senator MONDALEWe used to have that problem too Let us put

that behind us
Mr MITCHELL What is the question that you would like me to

answer
Senator MONDALEI will try to ask it again Suppose we have set

up this joint committee on intelligence that has been recommended
Mr MITCHELLYes
Senator MONDALEThe committee wants to know what has been going

on in the FBI that might be illegal So they call the Attorney General
before it and they ask him questions that concern mail openings and
so on How would you answer the committee under that circumstance

Mr MITCHELLWell we are dealing I guess in an academic field
Senator MONDALEIn one sense but that would have been the pre

dicament then would it not
Mr MITCHELLNo it would not have been the predicament because

I would have pursued it on the basis and it is still academic because
we do not have the subject matters before us as to what the subject
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matters of the inquiry were and what effect the public disclosures of
them might have with respect to the national security and the foreign
intelligence of the Government

And then I bElieve I would have followed what has always been my
understanding of the law that executive privilege which is what you
are asserting can only be asserted by the President so you would have

to as Attorney General go to the President and have him determine
whether executive privilege was to be exercised or not

Senator MONDALELet us suppose we asked you if they were opening
mail at Kennedy Airport in New York and you said "I cannot answer
that on the basis of executive privilege, and the President said "yes
you can. What would you have answered

Mr _MITCHELLWell just on that basis if they were opening mail
period

Senator MONDALEYes
Mr MITCHELLI would have had no problem of coming up and testi

fying to what I know under the circumstances and on the basis of the

question you asked A mere physical act of opening the mail does not
seem to me to affect our national security or foreign policy the fact
that mail was being opened What mail might be opened and so forth
is a different subject matter

Senator MONDALEHow would you have answered the question
if you did not know In other words there were two massive programs
going on about which you were unfamiliar one opening thousands of
letters in New York and another called COINTELPRO which was

investigating even intimidating and harassing American citizens all
over the country and sometimes using the IRS in one way or another to
achieve those aims

Now my question is how would a CIA oversight committee or an
FBI oversight committee be able to know it was getting the truth if
the Attorney General of the United States did not know it himself

Mr MITCHELLWell Senator if that is the thrust of your question
I think it is the point if you ask me as Attorney General "are you open
ing the mail through the Federal Bureau of Investigation. I would

say "I do not know but I will damn well find out.
Senator MONDALEThat is right And the reason you would want

to know is because it is your duty to know
Mr MITCHELLIt is the duty to the point of view that the Attorney

General has the FBI and the Justice Department and is responsible to
the extent that he can control them for the policies of the FBI

Senator MONDALEDo you think such an oversight committee would
have the right to assume that the Attorney General knows what is

going on in his Department on matters like these
Mr MITCHELL I would hope not I would hope they would never

assume anything based on what we all know about what goes on in

government
Senator MONDALEYou see that is what scares me because unless

we clearly define what the limits of these agencies are and I think
the limit has to be defined by law--then all we have left if we want
real oversight is to set up an oversight committee which spies on the
spies And we will have to have a one-for-one relationship around this
country Since we cannot even be sure that the Attorney General and
we now know the Postmaster General know what is going on We will
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have to have another parallel system where we follow the investigators
and the spies Then based on our outside investigations of the investi
gators we will decide whether what they are doing is appropriate

Mr MITCHELL You are making a very eloquent argument for my
contention that it all has to rest with the Director of the Federal
Bureau of Investigation to control the activities of his men within
the Bureau

Senator MONDALEAnd would you agree that the limits of his activ
ities are defined by the law In other words he cannot conduct illegal
acts

Mr MITCHELLI think we can state that without equivocation yes
sir

Senator _MONDALEThat is right And you would agree that when the

CIA the FBI the IRS or any other investigative agency acts in the
United States it does not have the authority to go beyond the law

Mr MITCHELLIt does not
Senator MONDALEWe will now turn to Senator Schweiker
Senator SCHWEIKERThank you very much Mr Chairman
Mr Attorney General you said a minute ago that it was your belief

that President Nixon had no knowledge of mail opening You say as
Attorney General and chief law enforcement official that you had no
knowledge of mail opening Two days ago we heard from Postmaster
General Blount and he testified to the best of his knowledge that he
did not know the mail was being opened

My question is very simple Mr Mitchell who was running the
Government

Mr MITCHELLAre you talking about the mail opening part of the
Government or the rest of it

Senator SCIIWEIKER I think after hearing the answers I may be

talking about all of it but right now I am talking about mail opening
Mr MITCHELL Apparently from what I have read in the news

papers and that is where my knowledge comes from the old school
tie boys who had been doing it for 20 years just decided they were
going to continue to do it

Senator SCHWEIKERWe certainly have a situation that seems to be
out of control whereby some people were deceived by a lot of other
people This situation I think is something the committee has to
deal with in the future

That is all I have Mr Chairman
Senator MO\DALE Senator Huddleston
Senator HUDDLESTONMr Mitchell in whatever briefings did occur

between you or Mr Helms or any other person relating to this matter
were you ever informed that the Postmaster General was not being
told the true nature and extent of this project

Mr MITCHELLI am puzzling with your question "of the true extent
and nature of the project, since I did not know the true extent and
nature of the project Obviously I was not told that the Postmaster
General was not informed

Senator HI DDLESTONWas there any suggestion that this was a
project of which the Postmaster General was not fully aware

Mr MITCHELLWell when you talk about project if you are talking
about mail opening

Senator HLDDLESTONWere you given specific knowledge or even
an impression that the Postmaster General was being deprived of
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knowledge the total nature of any project that the FBI or the CIA
conducted involving the mails

Mr MITCHELL No I recall no circumstances where I ever became
aware of the Postmaster General being apprised of the nature of the
project as you have described it

Senator H1DDLESTONYou are surprised to learn now that those
Postmasters General who were here yesterday or the day before testi
fied that they did not know that mail was actually being opened

Mr MITCHELLNo I am not surprised at that at all
Senator HIDDLESTONWas this a commonly accepted practice then

within Government as you know it that one agency would become
involved in another agency's responsibility without advising the head
of the other agency what it was doing

Mr MITCHELLI am speculating because I do not know and I only
know what I have read in the papers But I would speculate to the
point that this was something that whenever it got started and by
whom and under what circumstances I do not know Knowing the
cautious nature of so many of these people I would believe that some
body in the Post Office at a pretty good altitude knew about it whether
it was the Postmaster General or a lesser degree and that once the
practice got operating I can see how Postmasters could come and go
and they would never find out about it because the mechanics for it
was established

Senator HUDDLESTONSuppose there were a strict prohibition
against the FBI the CIA or anybody else operating within another
agency without fully and regularly informing the head of that agency
Would this not be one way to then assure more accountability

Mr MITCHELL I would certainly subscribe to that
Senator HUDDLESTONThe head of such an agency would be in

formed on some kind of a regular continuing basis
Mr MITCHELL I would subscribe to that most wholeheartedly
Senator HUDDLESTONI am sure that you as Attorney General would

not appreciate the CIA or any other entity coming over and utilizing
your personnel for questionable purposes without your being aware
of it

Mr MITCHELL You are absolutely right It was not the CIA but
I did have a few of those problems which were soon put to rest

Senator HUDDLESTONI am certain that occurs
Thank you Mr Chairman
Senator MONDALEMr Kirbow
Mr Klweow Thank you Mr Chairman
Mr Mitchell you first took the oath as Attorney General on Jan

uary 22 1969 Would you tell the committee again the first time you
knew for sure that the FBI or the CIA was involved in mail opening
projects

Mr MITCHELL I presume when I read it in the newspapers when
ever it got out of wherever it got out of

Mr KIRB0w Would that have been before you saw the so-called
Huston plan in January of 1970 or after that

Mr MITCHELLNo It would have been long after I saw the Huston
plan The Huston plan in effect states that they were not involved in
mail openings
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Mr KIRBOW I would like to pursue that with you just a moment
Would you or your attorney please turn to exhibit 11 1 which is en
titled "Special Report.

Mr MITCHELL "Special Report of the Interagency Committee"
Mr Ku-mow Yes dated June 1970 Please turn to page 29 where

mail coverage is discussed sir
Mr MITCHELL Yes sir
Mr KnRsow I would like to draw your attention to the last two

sentences of the first full paragraph by reading them for the record
at this point

Under preliminary discussion the following
Covert mail coverage also known as "sophisticated mail coverage or "flaps

and seals. Entails surreptitious screening and may include opening and
examination of domestic or foreign mail This technique is based on high level
cooperationof top echelonpostal officials

And in the next paragraph under the nature of restrictions this
sentence

Covert coverage has been discontinued while routine coverage has been re
duced primarily as an outgrowth of publicity arising from disclosureof routine
mail coverage during legal proceedings and publicity afforded this matter in
congressional hearings involving accusations of governmental invasions of
privacy

Looking at those words Mr Mitchell is it fair to say that almost
any reasonable man be he an attorney or not including you and
the President should have been on notice that this had been an ongoing
program which had been phased out for some reason

Mr MITCHELL NO I think it is just to the contrary
It says
"Covert coverage has been discontinued while routine coverage has

been reduced primarily . and so forth As I understand covert
that is the openings and routine is the mail cover aspect of it

Mr KIRB0w It says it has been discontinued That did not in
dicate to you that there had been an ongoing program at some time
in the past where the mail was actually opened

Mr MITCHELL It might have in the deep dark past but
Mr KIRBOw Does it indicate that to you now Mr Mitchell reading

those same words
Mr MITCHELL Well, I think the important part is when it had

been discontinued Since they were opting in the Huston plan to use
that as one of the tools in their intelligence-gathering operation I
assume that it might have been any time in the deep dark past but
certainly not in the immediately preceding time frame

Mr KIRBOW If I could then direct your attention to page 30 under
"Covert coverage point 1, where it states

High level postal authorities have in the past provided complete cooperation
and have maintained full security of this program

Speaking of the covert coverage that we just discussed did that in
dicate to you or does it now indicate to you that this had been a
program involving the high level postal officials and either the FBI
or the CIA in the past
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Mr MITCHELL Well I think that the language you have read refers
to the postal authorities The statement is quite clear I would think
as to the fact that they had been knowledgeable and cooperated in
the past how far in the past I could not guess

Mr KIRBow From reading the cover sheets and other parts of this
report it had to be obvious to you that Mr Hoover and Mr Helms
took part in preparing a report that went forward because it bore
both their signatures

I would like to ask you at that time when you and the President
were discussing the so-called Huston plan did you have any discussion
about making absolutely certain that this was not still going on or being
sure that the laws of the land were being obeyed as far as covert
mail opening was concerned

Mr MITCHELL Let me see if I can answer your question in two
parts

My testimony has been that the President got word to me either
told me directly or got word to me that he had called off the imple
mentation of the Huston plan That would carry with it without any
detailed discussion which I have no recollection would follow up 
but would carry with it a Presidential determination that the author
izations contained in the Huston plan would not be carried out

Mr KIRBOw At that time Mr Hoover was still the Director of the
FBI and worked directly for you did he not Mr Mitchell

Mr MITCHELL Yes he did He worked directly under me I am
not sure he worked directly for me

Mr KIRnow I appreciate your position
Did you at that time or any time thereafter discuss with Mr Hoover

any aspects of the covert mail program to insure that it was not con
tinuing in the Department

Mr MITCHELL No sir
Mr KIRBOw Did you not have the duty to do so
Mr MITCHELL I do not believe so because of the fact that I had

no knowledge that the Department meaning the FBI and Justice
was doing anything at all with respect to covert mail activities

Mr KIRBow How do you reconcile that answer really Mr Mitchell
with the answer that you gave Senator Mondale a moment ago where
you said "I would certainly have a duty to know if I were the Attorney
General"

Mr MITCHELL I forget what the subject matter of the question
was

Mr KIRBOw The same general premise that you should know what
is going on in the FBI

Mr MITCHELL As the Attorney General you have a duty to know
whatever is going on in the FBI your ability to obtain the informa
tion is an entirely different matter

Mr Knmow You did not though at any time inquire into this
matter to carry out your duty to know and to prevent abuses of the law
of the land in the covert mail-opening program

Mr MITCHELL I think I have testified and will again that it was
my assumption that based on the Presidential directive to not imple
ment the Huston plan that it would be unnecessary for me to go over
and find out if the Director of the FBI was carrying out a policy con
trary to one that had just been laid down by the President of the
United States
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Mr KIBBOw Thank you Mr Chairman
Senator MONDALESenator Hart
Senator HARTof Colorado I have no questions on this subject
Senator MONDALEMr Schwarz
Mr SCHWARZFollowing further Mr Kirbow's line of questioning

you do agree do you not that the document dated June 1970 does
reveal that in the past at least mail had been opened

Mr MITCHELL I believe that is the implication yes
Mr SCIIWARZAnd it does state in the document that the opening

of mail is illegal does it not
Mr MITCHELL I believe that with reference to 'a number of subjects

were illegal and I think opening mail was one of them
Mr SCIIw:\RZ All right Then based upon your knowledge from

an examination of the document which shows that in the past at least
illegal actions involving the opening of mail had taken place did you
convene a grand jury to look into the admitted acts of illegality on
behalf of some intelligence services

Mr MITCHELL I did not
Mr SCHWARZAnd why not
Mr MITCHELL I had no consideration of that subject matter at the

time I did not focus on it and I was very happy that the plan was
thrown out the window without pursuing any of its provisions
further

Mr SCHWARZAre you now of the opinion that if you had had time
to focus on the matter then it would have been wise to convene some
investigation within the Department to determine what had happened
in the past

Mr MITCHELL I believe that that would be one of the normal
processes where you would give it initial consideration and see where
it led to what the statute of limitations might have been ,and all of
the other factors you consider before you jump into a grand jury
investigation

Mr SCHWARZExcepting those factors do you agree that you should
have at least considered the matter

Mr MITCHELL I think if I had focused on it I might have consid
ered it more than I did

Mr SCHWARZI have nothing further
Senator BAKER Mr Chairman I have a question
Senator MONDALESenator Baker
Senator BAKER I have no quarrel 'with Mr Schwarz's questions

They are valid questions but it seems to me we ought to keep things in
perspective here You know we have a whole interagency report that
proposes a whole lot of bad things or at least I think they 'are bad
things and many of them were illegal They wanted the President
of the United States to approve it He signed off on it and this is the
man who said "No change your mind and withdraw it.

It is entirely possible that perhaps Attorney General Mitchell should
have thought a little further and said "Look let us check into that
business. Maybe you did these things in the past and that is the basis
for this recommendation maybe so But I think the record clearly
ought to carry the notation of the fact that John Mitchell is the man
who withdrew Huston plan or convinced the President to do so And
let us not detract at least that credit
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Mr SCHWARZIf I gave any implication that I was seeking to
detract from that point Senator Baker I did not intend to

Mr MITCHELL Senator if I might just make a comment
Senator MONDALEAt this point I think we also ought to put this

memorandum [exhibit 15 1] from Mr Dean to Mr Mitchell in the
record which says that "I believe we agreed that it would be inappro
priate to have any blanket removal of restrictions This excerpt
from the memo refers to the Huston plan.
rather the most appropriate procedure wouldbe to decide on the type of intelli

gencewe need based on the assessment of the recommendationsof this unit and
then to proceed to removethe restraints as necessary to obtain such intelligence

Mr MITCHELL Well Senator restraints are not the same as referred
to in the Huston plan As you know Mr Dean

Senator MONDALEAs a matter of fact that is exactly what that
referred to because it was immediately after the denial of the Huston
plan that you and Mr Dean got together prepared this memo and
said "Well what the Huston plan

Mr MITCHELL You are wrong on that Senator Mr Dean and I
didn't get together Mr Dean brought the memorandum over to my
office from the White House

Senator MONDALE"Pursuant to our conversation yesterday, it

says Did you not have such a conversation
Mr MITCHELL We had a conversation about Mr Dean
Senator MONDALEOn September 17 19
Mr MITCHELL I don't recall the date about Mr Dean coming over

to see me about the subject matter And I would like the record to show
that Mr Dean's recommendations were not implemented

Senator MONDALEIs there some record that you disapproved of
this memo

Mr MITCHELL Yes there is testimony in volumes and volumes and
volumes

Senator MONDALECan you refer me to it
Mr MITCHELL We will be glad to provide it for you It is in the

Senate Select Committee of which Mr Baker was present It is in I
believe the House Judiciary Committee testimony and a few other
places

Senator MONDALEI look forward with great anticipation to seeing
it

Mr MITCHELL And let me call your attention to the fact that the
outgrowth of this was the establishment of a liaison intelligence func
tion to try and get at the problem where the CIA couldn't talk to the
FBI and the Bureau of Alcohol Tobacco and Firearms didn't provide
the information to the FBI And we tried to cure this hiatus that
existed among the intelligence communities And it wasn't too bad a
job at that We at least knew when they were trying to tear down
Washington

Senator MONDALEAnd one of the things that happened after this
was that all of the things recommended in the Huston plan went
forward

Mr MITCHELL You will have to document that for me some time
Senator MONDALEYou were the Attorney General Can you say

whether it was true or not
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Mr MITCHELL I do not believe that what was recommended in the
Huston plan went forward

Senator MONDALEWhat part did not
Mr MITCHELL If you give me a couple of hours to study it and

analyze it and analyze the record maybe I can answer it for you
Senator MONDALEI think you would need at least 2 hours
Mr MITCHELL I would think so too Senator
Senator MONDALEAny other questions
Thank you Mr Mitchell
Our next panel of witnesses are four persons from the FBI
Would you stand and be sworn please Do you swear that the testi

mony you are about to give will be the truth the whole truth so help
you God

Mr WANNALL I do
Mr MOORE I do
Mr BRANIGANI do
Mr MINTZ I do
Senator MONDALEWould you introduce yourself for the record

please and then the questioning will begin
Mr WANNALL I'm W Raymond Wannall Assistant Director

Intelligence Division of the FBI
Mr MINTZ I'm John Mintz the legal counsel to the Bureau
Mr BRANIGANMr Chairman I'm William A Branigan and I am

the Section Chief of Counterintelligence No 1 in the FBI
Mr MooRE Mr Chairman I'm Donald E Moore I retired from the

FBI as Inspector in June 1973
Senator MONDALEAll right
Would you begin the questioning Mr Schwarz
Mr SCHWARZMr Chairman we have had an opportunity to talk

to these gentlemen in executive session previously
Mr Mintz is legal counsel and the dialog with him occurred last

Tuesday when we discussed various questions of warrants He has
nothing by way of first hand knowledge on the subject of mail open
ing

eginning with you Mr Wannall could each of you state briefly
for the record what your connection was with the mail opening subject
and what your knowledge about this project is now and was at that
time

TESTIMONYOFW RAYMONDWANNALL ASSISTANTDIRECTOR IN
TELLIGENCE DIVISION FBI WILLIAM BRANIGAN SECTION
CHIEF OF COUNTERINTELLIGENCE FBI DONALD E MOORE
FORMER FBI INSPECTOR AND JOHN A MINTZ ASSISTANT DI

RECTOR LEGAL COUNSELDIVISION FBI

Mr WANNALL In two separate programs I had a direct connection
in that they were carried on or instituted at the time that I was the
Chief of the section which had responsibilities for those particular pro
grams or phases of programs

Mr SCHWARZMr Branigan
Mr BRANIGANMr Chairman I was the Section Chief within

which section I supervised I had responsibility for five specific pro
grams involving the FBI
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Mr MOOREI was the Inspector in charge of the branch from mid
October 1956 until my retirement in June of 1973 the branch in which
these programs were carried on

Mr SCHWARZMr Chairman I will attempt a summary of the key
facts about the FBI programs I would appreciate it gentlemen if you
would correct me should I state things that appear to you to be in
accurate

Now the FBI mail-opening programs began during the Second
World War and with a short interruption after the war lasted until
1966 Is that right

Mr WANNALLThat is correct
Mr BRANIGANI would like to correct that It is my recollection that

they probably began immediately prior to World War II
Mr SCHWARZI think that is true They began in 1940 Other

people were in the war we were not yet
And there were eight major programs Is that correct
Mr WANNALLYes sir
Mr SCHWARZAnd they involved approximately eight cities in the

United States
Mr WANNALLI will accept your number Mr Schwarz
Mr SCHWARZAll right And in addition to the major programs

there were some isolated instances where in connection with partic
ular espionage matters you had mail-opening programs directed at
particular individuals who may have been suspected of being in
volved in espionage activities

Mr WANNALLYeS Sir
Mr SCHWARZThank you Now why were the FBI mail programs

suspended in 1966
Mr WANNALL At that time Mr Hoover instructed that this tech

nique be suspended along with others
Mr SCHWARZAnd was this at the same time he instructed that

surreptitious entry that is breaking into places be suspended
Mr WANNALLThat is correct
Mr SCHWARZAnd trash covers and certain other things were also

to be suspended
Mr WANNALLYes sir
Mr SCHWARZWhat is your understanding as to the reasoning for

that series of actions taken in 1966
Mr WANNALL I think I would have to interpret what was in Mr

Hoover's mind which would be difficult But I do think that Mr
Hoover regularly had a regard for the climate of times I think the
programs which had been carried on before were in periods during
which the circumstances were entirely different than the period that
existed at the time he ordered the suspensions

Mr SCHWARZIs it accurate however that after Mr Hoover ordered
the suspensions the FBI continued to obtain material from the CIA in
connection with the CIA's New York project and continued to add
certain names whose mail they would like to obtain from the CIA

Mr WANNALLThat is correct
Mr SCHWARZNow throughout the period covered by the FBI's

own programs and its receipt of material from the CIA programs
was the subject of legality of mail opening focused upon to the best
of your knowledge based upon either your recollection or your review
of the files
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Mr WAN\ ALI Would you give me the time frame again Mr
Schwarz

Mr SCHWARZStarting from the beginning 1940 and running all
the way up through the FBI's own program and until 1973 which
was the time the CIA program was stopped

Mr WANNALL From the review of material that I have recently
made there was a consideration of this in about 1951 as I recall

Mr SCHWARZAnd thereafter from the material we have been able
to obtain and which you have reviewed there does not appear to have
been such a consideration except for Director Hoover's references
in connection with the Huston plan Is that right

Mr WANNALL To the best of my knowledge that is correct
Mr SCHWARZAnd we could not determine could you whether

there was actually an opinion in 1951 or whether the subject was
merely raised

Mr WANNALL I think the subject was raised because as I recall
a particular document was prepared by one of the supervisors who
was involved in the operations

Mr SCHWARZThank you
Now Mr Chairman based upon the staff review of the FBI pro

grams it appears to the staff that in most cases the FBI programs did
not involve the same kind of random or general opening of mails but
rather it involved the opening of mail which the FBI had reason to
believe in their opinion was likely to lead to matters relating to il
legal agents within the country I think there are some exceptions to
that but gentlemen is that in your judgment a fair characterization
of the FBI programs

Mr WANNALLThat is a very fair characterization
Mr SCHWARZHowever Mr Wannall could I call your attention

to the document which is exhibit 16,1 the document dated March 11
1960

Mr WANNALLI have the document
Mr SCHWARZIn support of the staff conclusions that I just men

tioned did the FBI have a review procedure of its mail-opening pro
grams so that those programs which did not appear to yield results
with respect to espionage matters were reviewed And what hap
pened when they were reviewed

Mr WANNALL We had a procedure whereby starting I think
about 1958 programs which were carried out within the division not
only relating to mail projects but others were reviewed on a semi
annual basis I think later that became an annual basis and than a
review in conjunction with an annual inspection of our division by
another division which conducts such inspections

Mr SCHWARZAnd were certain of the programs turned off based
upon such reviews

Mr BRANIGANThat is correct Mr Counsel certain of our pro
grams were turned off because of their unproductivity That is cor
rect

Mr SCHWARZNow one further background question None of these
programs was based upon the obtaining of warrants That is true is
it not
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Mr BRANIGAN That is correct
Mr SCHWARZThe document Mr Wannall concerns a program in

volving an Asian country of which you were personally aware does
it not

Mr WAN:rALL That is correct
Mr ScxwAxz I would like to read into the record from the docu

ment in the third paragraph an example of what the person writing
the document was claiming to be the advantages of a particular pro
gram And it reads as follows

A true picture of life in that country today is also related by the informa
tion which this source

Now when he says "this source, he means the mail-opening pro
gram does he not

Mr WANNALL We're talking about the mail-opening program by
use of the word "source, yes

Mr SCHWARZ [reading]
A true picture of life in that country today is also related by the informa

tion which this source furnishes showing life in general to be horrible due to
the complete lack of proper food housing clothes equipment and the complete
disregard of a human person's individual rights

Now none of that had anything to do with espionage did it
Mr WANNALL No I would say that that was developed as positive

intelligence a byproduct of the program
Mr SCIIWARZAnd you agree that the FBI does not have the re

sponsibility for developing positive foreign intelligence
Mr WANNALL We have no charter to develop positive foreign in

telligence As a member of the intelligence community of course we
can be called upon by others to develop it And should we come into
possession of it we do have a responsibility to see that it gets in the
proper hands

Mr SCHWARZAll right Now based upon your review of the ma
terial and your previous deposition given the generality that the ob
jective was to look for espionage matters you agree do you not that
the review of the files demonstrates that material was picked up con
cerning antiwar groups concerning pornography concerning several
other matters which do not relate to the initial purpose that is to
search for information relating to espionage matters

Mr WANNALL We did secure such information as a result of this or
other programs

Mr SCHWARZAll right Let us put aside the question of the legality
of the program in the first instance and the fact that there was no
warrant and let us assume that there had been some statute or other
authority to permit the FBI to look for information with regard to
espionage matters The fact is of course that other information did
come to the attention of the FBI such as antiwar movement matters
and that that other information was filed and used by the FBI in
the course of its intelligence operations Do you agree with that

Mr WANNALL Yes sir
Mr SCHWARZAll right Now as I say passing the question of

propriety in the first instance and assuming there was some proper
basis do you not agree that it is improper to pass beyond that initial
purpose to retain and use materials such as material on antiwar
demonstrators that had no relationship to the initial espionage
purpose
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Mr WANNALL Well at this time just sitting here and analyzing it
it certainly could be concluded in that sense Mr Schwarz However
I think it would be well to consider that as far as the product of this

program was concerned it was considered as having come from a
source for which approval for its establishment had been granted on
a high level within the FBI at least And the men who were produc
ing the information did have a responsibility in their minds at that
time to see that intelligence information was put in the proper channels

Mr SCHWARZThis is not a problem limited to mail is it When you
have a wiretap assuming it is a wiretap legally implemented for a
purpose of discovering a certain crime you may also get information
that is unrelated to that and your current practice is to retain the
unrelated information And my last comment Mr Chairman is that
this is an issue which we are going to have to deal with in the general
sense as to what the proper standard should be And perhaps somebody
else is going to want to pursue that issue here and later when the At

torney General testifies
Senator HUDDLESTON[presiding] Mr Kirbow do you have any

questions
Mr KIRB0w Mr Chairman may I defer my questions until you have

finished
Senator HUDDLESTONOn the very point that counsel was discuss

ing how long do you retain this information and material
Mr WANNALLUnder rules that have been prescribed by the Ar

chivist of the United States we retain the material indefinitely if it has
some bearing on the historical development of the country or some
thing of that nature I think there are rules with regard to destruc
tion of certain categories of material I would defer to Mr Mintz
I think he may have a better concept of the legalities of the problem and
what we are permitted to retain or not if you want to have that

Senator HUDDLESTONYes I would
Mr MINTZ The information is retained indefinitely as he indicated

There are rules specified for our records destruction program that gen
erally require destruction only after about 20 years of retention if the
material is no longer of any value but the broad scope of the informa
tion is retained indefinitely in this area

Senator HUDDLESTONHow could information collected in this
fashion that might be totally unrelated to the mission but might be de
rogatory to some citizen be of any value or be necessary to retain for
20 years in your files The revelation of this information might be very
damaging to somebody but very untruthful Why would you keep it
laying around for 20 years with the vulnerability it might carry

Mr MINTZ I suppose the answer to that is historically it was a
practice in the Bureau to retain information for its potential value
I suppose the greater point to your question is the possible abuse of that
information I think that it is very difficult to justify any abuses of
such information I am not sure we have any record of that having been
done But the material collected was retained

Senator HUDDLESTONOn another matter Mr Wannall or Mr
Branigan who specifically authorized the mail opening We will start
at the beginning with respect to the mail cover project in New York
City

Mr BRANMAN Senator are you referring to the CIA project
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Senator HTDDLESTONI am referring first to the projects of the
FBI

Mr BRAXIGANOur first project which dates back prior to World
War II we have no record as to who authorized this This was a very
closely confined survey To describe it for you I might use the term I
called a "traitor's trap. It was a program designed to detect persons 
and there are such within the United States who would be willing
to sell information to a foreign power

Our second survey that we talked about which initiated in New York
City since you referred to that was intially approved at a level of
our Assistant Director However within a very short time after that
was approved it was specifically approved by Mr Hoover himself

Senator HTDDLESTONWho approved the extension of that program
from a simple mail cover to a mail opening

Mr BRANIGAN You are referring to our second program
Senator HUDDLESTONYour second program
Mr BRANIGANThis was never what we could consider a strictly

mail cover project This was a program designed to detect the illegal
agents operating in the United States and I think we have explained
the difficulty of findings persons who come to this country who are
swept up in the mainstream of American life and who are here for
the purpose of staying behind in the event of hostilities who are here
for the purpose of carrying on espionage It is a very difficult thing

The program was founded on firm indicators as to the manner in
which these persons would prepare correspondence and these included
not only indicators with respect to the envelopes the covers for these
things but the correspondence itself so it was never a strictly mail
cover operation

Senator HIIDDLESTONYou had mail intercept programs in other
cities in addition to New York is that correct

Mr BRANIGANThat is correct Mr Senator
Senator H1DDLESTONWho approved the establishment of these

operations
Mr BRANIGANI think for the most part these certain of them

certainly would have been approved by Mr Hoover
Senator HUDDLESTONDid they come through your officespecifically
Mr BRANIGANThat is correct Any proposal to extend one of these

things would have initiated perhaps with our field office writing in
and saying "here we think we could do ourselves and the country some
good if we got into this area, and then the supervisor who works for
me would prepare in the form of a memorandum or a communication
and it would come in to me and I would prepare it and from there I
would probably send it on up the line

Senator HUDDLESTONYou probably would send it up the line but
would it be put into operation with your approval at that point
Would that go any further

Mr BRANIGANNo sir I don't think that I signed off on any of
those particular programs

Senator HUDDLESTONHow much authority did the agent in the field
have to initiate such a program on his own

Mr BRANIGANUnder my understanding and I have been in the
FBI for 34 years I worked for a good many of those under Mr
Hoover I have to say Senator that the agent in the FBI really didn't
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have that much authority The fact of the matter is that I guess we
have human beings that work for the FBI and if a man took it upon
himself if he was particularly aggressive if he thought there was
something he might have assumed that authority and we have had
programs which we know were initiated in the field officewithout but
there again I mean the system isn't all that imperfect because once you
start one of these programs you have the duty to report You want to
report the results or else it is no good and so in reporting the results
quite obviously the people back here at headquarters are going to say
"oh what is this Here is something new. And they will raise a
question about it

Senator HUDDLESTONOnce a program was initiated how strict
were the guidelines received from your level by the agents who were
operating the program in the field

Mr BR.ANIGANWell the actual guidelines the indicators as I say
in our programs were not specifically laid out from the headquarters
level Rather they were conveyed to our agents in the field probably
all of whom had direct experience in counterespionage counterintelli
gence matters through their superiors in the field Sure we had the
guidelines back here and they were outlined and the field was well
aware of these

Senator HUDDLESTONIs this just another case where these instruc
tions may have gone down verbally and where there might be a great
deal of room for misunderstanding

Mr BRANIGANI don't really think there could be any room for
misunderstanding Senator The guidelines for locating and I am
referring to the specific programs here for locating the indicators
were known to these people There is no question about it and I
don't really think there could be any Now the question that you
ultimately are coming to Senator is were these guidelines expanded
so that we weren't really coming up with illegal agents We weren't
really we always focused on the illegal agent believe me I am con
vinced of that but if as Mr Wannall has indicated there is a by
product that came there and some particular agent was aware that in
this particular field we had another investigative interest I am not
saying that that didn't occur

Senator HUDDLESTONThank you
Senator Schweiker do you have any questions
Senator SCHWEIKERThank you Mr Chairman Mr Branigan was

all of the mail which was opened going to and from a foreign country
or did some of the mail which was opened include purely domestic
mail traveling from one point in this country to another

Mr BRANIGANIn one of our programs it did include domestic mail
mail within the country to another location in the country It was
strictly domestic Now let me hasten to add to that that particular
survey that we had was again based on firm indicators as to how an
illegal agent would prepare his mail and we do know and we had
experience that illegal agents operating in the United States received
correspondence from their support officers if you want to call them
that their principals who were themselves in the United States and
this was why we were directing this particular thing Senator

Senator ScrnvEIKER Did the FBI ever ask the CIA to open letters

during the project that dealt with Government employees In other
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words did you have a request to the CIA to see the mail of Government
employees

Mr BRANIGANThat is correct In connection with the particular
project you are referring to we furnished to the CIA categories of
correspondence that we would be particularly interested in and I think
if you would read our particular category where we were talking about
the Government employees the next sentence the next part of that
sentence specified "or other persons in sensitive industry. And what
we were focusing on is not a Government employee who just wouldn't
have any we were focusing on a Government employee who would
have access to highly restricted highly classified information who
would be in a position in correspondence with persons abroad who
might be himself the subject of some kind of pressure tactics by
another a hostile service based maybe on the hostage situation I
don't know but this is really what we were focusing on not just the
words "Government employee but one who was in a position to do
damage

Senator SCHWEIKERWould that have included elected officials or
not

Mr BRANIGANIf you Senator say that the FBI focuses on elected
officials in my career no We don't focus on elected officials but if an
elected official who was in a position where he had access again to really
sensitive information it might be desirable from a counterintelligence
standpoint really sensitive that we would know well yes

Senator HUDDLESTONSuch as members of this committee
Mr BRANIGANNo sir No sir
Senator SCHWEIKERMr Wannall how were names added to the

list In other wc"rds once a procedure was set up once you had an ob
jective that you cited how were new names added and who made that
recommendation or decision

Mr WANNALLIn which project Senator
Senator SCHWEIKERIn any projects What procedures were fol

lowed say for adding names once a project was set up to do a certain
thing You obviously may have had new names come into the category

Mr WANNALL Well of the eight FBI projects I don't recall any
where we had a list of names as such There were three operations
wherein agents had access to some 16 I think 13,000 pieces of cor
respondence within 2 hours and I am told that they maintained in
their head names because of their expertise in the particular area but
they didn't take a list and didn't have time to check that list in a 2
hour period against so many thousands of pieces of communications
Now this is in our own operations that I am discussing

Senator SCHWEIKERLet me get more specific I understood that in
a case in San Francisco there were some names that were added
through the field office which were not reviewed at a higher level
How did this happen

Mr WANNALL I found a reference in material I have reviewed to
the fact that one of our offices would furnish to San Francisco a list of
names Following that we went to our San Francisco office and asked
them to go through all of their material to discuss with agents who

may have been working there during the time this particular survey
or the surveys were being conducted and the response we got back was
that there was no list as such which was used to pull out pieces of
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mail that because of the time element 13,000 pieces of mail in 2 hours
the agents couldn't retain in their minds individuals

It is quite possible that names were furnished to the San Francisco
office so that the agents would keep these in mind but they found no
indication that a list was compiled as such and utilized in screening
the mail

Senator SCHWEIKERMr Moore you were knowledgeable about the
CIA's mail-opening project and of course the FBI received a "take
from that project Why didn't you inform the CIA of the FBI mail
opening programs given the fact that perhaps they would have de
rived some benefit from them

Mr MOORE Back in 1958 when they first advised us as I under
stand it of theirs Senator our programs were very tightly held even
within the Bureau I would not have advised any other CIA or any
one else without approval Subsequently I believe it was 1961 I did
advise CIA

Senator SCHWEIKERDid you have any discussion at all about mail
openings Mr Moore with Post Office officials or with the Attorney
General

Mr MOORESenator with regard to Post Office officials you used
the words "mail openings. I discussed with Post Office officials on
some occasions our mail programs in which we received mail from the
Post Office delivered to our custody I did not advise them that that
mail was subsequently opened

I also personally had one discussion with an Attorney General at
one time with regard to our mail intercept program To the best of
my knowledge the words "mail openings were not included in the
discussion

Senator SCHWEIKERWhich Attorney General was that
Mr MOOREThat was Mr Katzenbach
Senator SCIIWEIKER To the best of your knowledge you did not

discuss mail opening
Mr MOORETo the best of my knowledge Senator a question came

up in which the furnishing of mail by the Post Office to the FBI was
raised I discussed that along with other people with one other rep
resentative of the FBI with Mr Katzenbach and another representa
tive of the Department of Justice but I cannot say that the words
"mail openings were utilized

Senator SCHWEIKERMr Mintz do the present procedures of the
Bureau require your review and approval for proposed programs
where the legality of an operation or procedure might be in doubt

Mr MINTz They do
Senator SCHWEIKERDo the present procedures of the Bureau pro

vide any machinery for you to be informed of programs that might
have been started some time back and therefore wouldn't immediately
come to your attention I am referring to programs that may be
ongoing ,and because they were started prior to you or another official's
administrative beginning they would not come before you for review

Mr MINTZ I cannot say that they do
Senator ScnnwEIKER Can you give any suggestion or consideration

as to how we might spot some of these situations that still might be
ongoing but might be rooted out just as mail opening was

Mr MINTz I suppose the best way is to inquire of the investigative
divisions of the Bureau as to their activities
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Senator SCHWEIKERDo you regularly receive reports of internal
inspections I mean by that the investigating division you were talk
ing about

Mr MINTZ I do not
Senator SCHWErKERWho sees that
Mr MINTZ The Inspection Division prepares them and submits

them to the Director
Senator SCHWEIKERWould they relate to items of questionable le

gality or not
Mr MINTZ That is a very broad question Senator I cannot tell you

I have not reviewed them myself I do not know
Senator SCHWEIKERMr Wannall why did the FBI in your opin

ion neglect to get the Attorney General's approval for mail opening
Can you shed any light or give any insight to this committee that
might be useful in preparing new legislation

Mr WANNALLSenator Schweiker it would be difficult for me to try
to advise you now why back in the early stages of these programs there
was no consultation with the Attorney General I was not privy to any
of the discussions at the time I don't even know if the question came
up so to answer that part of your two-part question I would say it
would be difficult for me to offer an opinion to you as to why some
one at that time did not do or follow that procedure

Senator SCHWEIKERI just thought you might have heard some dis
cussion or had some insight I would certainly think it must have
crossed a lot of the minds of those who were dealing with this
problem

Mr WANNALLWell I am aware as I indicated earlier in response
to a question of Mr Schwarz that in 1951 the question was addressed
in a memorandum It was some 5 years after that to the best of my
knowledge that there was another program introduced which con
cerned the interception of mail In the interim I have found no in
dications of any further discussion of the problem no record of any
such discussions and neither have I heard in connection with my dis
cussing this particular matter recently with others of any considera
tions that were given to going to the Attorney General prior to the
institution of the procedures

Senator SCHWEIKERThat is all Mr Chairman Thank you
Senator HTDDLESTONThank you Senator Senator Hart
Senator HARTof Colorado Thank you Gentlemen I don't know to

whom this question should be directed but it is my understanding that
during the 25 or so years that the FBI conducted its own mail-opening
projects and cooperated with the CIA in its project that no Attorney
General was aware of either of these projects Is that the case

Mr WANNALL I would say that as projects I have no knowledge
that any Attorney General was aware of it. I do have information
which I have secured as a result of a review of material available at
our headquarters at this time that in at least two oases the fact that
mail had been intercepted was made known to departmental officials
I do not know if the Attorney General himself became aware of this
in those two instances

Senator HART of Colorado But to your knowledge there was no
effort by Mr Hoover or by any of you to make any Attorney General
aware of this
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Mr WANNALLI have no personal knowledge in that area Certainly
not as far as I myself am concerned

Senator HARTof Colorado Just so the record is clear in case it is not
already why was this done

Mr WANNALL Well I am in the same position as I was in trying
to advise you with respect to something to which I was not privy I
do not know why it was not done Senator

Senator HARTof Colorado Do you think it should have been done
Mr WANNALL In retrospect I would say yes and I would think

that the procedures which have been established by the present Attor
ney General are such that it certainly would be done at the present
time

Senator HART of Colorado It is my understanding that the FBI
presently is not opening mail at all Is that correct

Mr WANNALLThat is correct
Senator HARTof Colorado What prohibition is there to prevent the

resumption of mail openings
Mr WANNALL Instructions have been issued Senator Hart Mr

Branigan addressed himself to the problem of accounting for the ac
tivities of every single agent I know the agent would realize that
should he engage in any such project or even a single undertaking he
would be subject to very severe disciplinary action

Also as Mr Branigan indicated should he engage in such a project
or an individual action he would have to account for it because he
would have information he could not utilize without reporting it to
headquarters So I would say that the necessary instructions are
out and procedures for implementing those instructions are as tight
as they can be

Senator HARTof Colorado Are the instructions to which you refer
in the memorandum [exhibit 171] to all special agents in charge from
the Director dated December 5,1973

Mr WANNALL I would say that is a broad instruction,which covers
conduct of employees and certainly in my opinion mail opening
would be within the framework of those instructions that were issued
at that time

Senator HARTof Colorado The key phrase of your response is "in
my opinion. Has that general prohibition which the Director issued
ever been made more specific as to actual areas of conduct including
mail openings or is it just a broad blanket prohibition

Mr WANNALLWith respect to mail openings of course Mr Hoover
issued specific instructions in July 1966 there should be no more such
mail openings and I have no knowledge that those instructions have
in any way been violated

Senator HARTof Colorado So in your judgment and in the judg
ment of those throughout the Bureau that blanket absolute prohibi
tion is still in operation

Mr WANNALLYes sir
Senator HARTof Colorado Mr Mintz I would like to pursue a line

of questioning that we got into in executive session that involves the
whole area of illegal procedures or mail openings It is my understand
ing of the law according to the interpretation of the Constitution
statutes Supreme Court case law and so forth that it is illegal for
anyone to open the mail without a judicial warrant Is that correct

1Seep 232



-158

Mr MINTZ That is a general statement that I would subscribe to in

regard to criminal cases Senator Hart
Senator HART of Colorado Yes It is also my understanding 

correct me if I am wrong that the state of the law with regard to

wiretapping is that such wiretaps can be conducted with a judicial
warrant Is that correct

Mr MINTZ That is correct but also I must add that in regard to

wiretapping in regard to criminal cases without a warrant it is of

course a violation but in title III there is recognition of Presidential

authority whatever it may be I suggest as they mention in criminal

oases with regard to mail openings there may be that same author

ity I do not claim that there is but there may well be that same au

thority so that the opening of mail may well be authorized by the
constitutional power of the President in certain instances and it would

not therefore be a violation of the law
Senator HART of Colorado I assume it is not the policy of the

Bureau to seek judicial warrants to open mail at the present time
Mr MINTZ Oh yes we do in criminal cases
Senator HARTof Colorado Well criminal includes espionage cases
Mr MINTZ If the espionage case is one that would lend itself to

prosecution and the discovery of the information that would be filed
in the affidavit as it would be discovered through publicity would
be appropriate then we would get a warrant

Senator HARTof Colorado And have you done this in the past
Mr MINTZ I am sure that we have
Senator HARTof Colorado Would you explain the problems of pub

licity surrounding warrants and why this is a difficult area
Mr MINTZ Yes In the intelligence business some of the objectives

are not prosecutorial Some of them are just simply to collect intelli

gence data that would be useful to protect this country against inter
national attack or to aid in our foreign intelligence information

capacity and so the filing of an affidavit which would require the

specification of the facts sufficient to show probable cause as required
by the fourth amendment would lay out our side of the case and
would give more information than we would get in a particular situa
tion So it is relatively impossible now to use the warrant procedure in
security matter cases

Senator HARTof Colorado In our executive session counsel brought
out the fact that affidavits stating probable cause can be delivered to
the court under seal Now why doesn't that procedure work

Mr MINTZ That is correct They can be sealed They can be sealed
fairly indefinitely However some of these cases are of continuing
interest and may well go on for many years I am not sure the court
would accept at this time and under the present state of the law our
request to seal an affidavit permanently

Senator HARTof Colorado Have you ever tried
Mr MINTZ Not to my knowledge
Senator HARTof Colorado That is all the questions I have
Senator HUDDLESTONMr Wannall I find it curious that the ques

tion of the legality of this mail operation came up in 1951 and yet
after operating for over 20 years it was apparently never resolved
at the highest level The Attorney General was never really called
upon to give guidance to either the FBI or the CIA as to whether or
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not they were within the legal requirements Was this something that
was done on purpose

Mr WANNALL Senator I cannot tell you without reservation that
somewhere there was no discussion with an Attorney General I just
do not have that knowledge I have no knowledge that there was a
discussion from the material I have seen I have no knowledge there
was a discussion with any other official outside of the FBI

As Mr Branigan indicated much of this from an operational stand
point was highly compartmentalized and there were things that were
not put down in writing I think because of the sensitive nature of the
operations and protecting them on a need-to-know basis so I don't
have any knowledge which I have been able to glean as a result of re
view of material or discussions with people that there were discussions
with the Attorney General

Senator HUDDLESTONThe record shows there were individuals
within the FBI the CIA and the Postal Department that felt serious
reservations about the program and at least suggested its legality
ought to be resolved and yet they never really were up until this date
I suppose Do you know of any instance where the type of material
or evidence gathered through this operation had any direct effect on
the prosecution by the Justice Department in a case of espionage or
an other serious offense

Mr WANNALL I know of no cases where any of the evidence
gathered through this source or these sources was utilized and I rather
doubt that that situation could come about We did have two
cases that were presented to the Department and acknowledged that
there were intercepts and prosecution was declined on that basis The
results that we would retain in our files would be there in the event
that prosecution should be considered and prior to undertaking
prosecutive steps the Department of Justice certainly would have
access to everything in our files and the sources of that information

So I don't know of any cases where there has been prosecution in
which material from this source has been utilized

Senator HuDDLESTONMr Kirbow do you have any questions
Mr KIRBOw Thank you Mr Chairman
Mr Chairman in agreement between Mr Schwarz and myself I

think the record should show that he has exercised his judgment to
disqualify himself from the examination of these witnesses on the
question of authority especially as they relate to former Attorney
General Katzenbach because of a previous attorney-client relation
ship between himself and Attorney General Katzenbach and I there
fore will pursue that line of questioning

I would like to inquire into exhibits 18 through 21 please Direct
ing your attention to exhibit 18,1 Mr Moore and the first document
dated October 2 1964 is that a memorandum you prepared and for
warded to Mr Sullivan

Mr MOOREYes it is
Mr Kixsow It appears in that particular memorandum so that the

record might be made that a discussion was underway within the De
partment concerning the prosecution of two persons from the Eastern
District Court of New York on some very serious charges Is that a
true representation of what it basically says
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Mr Moo$E Yes it is
Mr KIRBow And to the last sentence in the third paragraph of the

first page it states
No information obtained from wiretaps or microphones is contemplated to

be used in this ease and the only tainted source is a mail intercept which did
not take placeanywherenear the residence

Now since the record shows that mail cover throughout all of this
period of time was a legally authorized matter and that you could
photograph the outsides you must have been talking about something
other than mail cover when you talked about the evidence that had
been obtained and which couldn't be used it had to be from some
other source Is that correct

Mr MOOREYes Mail cover and mail intercept to me are two dif
ferent things

Mr KniiBOw All right In this case here you are clearly talking
about some information that had been obtained from opening the mail

Mr MOOREYes That is what I was talking about and that is what
it means to me

Mr KIRBOW Now at that time the Acting Attorney General was
Nicholas Katzenbach as shown on the next page is that correct

Mr MOOREI actually was not aware of that who was the Attorney
General

Mr Kim ow May I direct your attention to the second page the
first full paragraph where it states that Hall advised he had discussed
this case with Acting Attorney General Katzenbach and Katzenbach
was of the opinion that the Department must be candid with the judge

Mr MOOREYes
Mr KIRBOWApparently Mr Katzenbach had had a full briefing of

this case and the tainted evidence from someone Could you tell us who
that was

Mr MOORESir I discussed this matter with Mr Yeagley And I
do want to make it clear in my own mind

Mr KntBow 'Who was Mr Yeagley at that time
Mr MOORE Mr Yeagley was an Assistant Attorney General in

charge of the Internal Security Division and I do want to make it
clear I used the words "mail intercept. Once again I was asked by
Senator Schweiker if I used the words "opening mail.

Mr KIRBOw Could there be any doubt in the man's mind if you
were talking about the product that you had received from some kind
of mail program that you were talking about something that you had
opened and received or at least a postcard which you had taken from
the mails and had as evidence in this case because you would have
had to have the original document wouldn't you

Mr MOORESir in my mind I would have no question but I can
not say and I do not want to say what Mr Yeagley had in his mind

Mr KIRBOW How could it have been tainted evidence really Mr
Moore unless it was illegally obtained

Mr MOOREWell obviously there was a taint because as it says
this was a tainted source As I recall the information itself the in
formation was not contained in the intercept but there was something
developed thereafter

Mr Knmow And this was a very important case to the Department
of Justice because it involved two people who had committed some
very serious offenses under the law is that correct
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Mr MooRE Yes there was an espionage charge
Mr KIRBOWAnd was the prosecution later dropped because of this

tainted evidence and the inability to use it
Mr MooRE The decision was made to drop the case and it is my

understanding it was based on this
Mr KIRBOw Were you trying to convey in your use of the word

"intercept the true state of events of then-Assistant Attorney General
Yeagley without using the words "opening mail

Mr MOOREI was yes But I also I have talked to various people
since and apparently the term "mail intercept does mean the same
thing to all people

Mr KIRBow You shouldn't feel bad Mr Moore These are the
same types of things we have heard for the past 6 months on other
subjects However let me ask you who you were talking to about
other mail intercepts that would give you that kind of feeling or is
this just a general feeling of yours from experience

Mr MooRE Well sir one I listened to testimony this morning
which talked about communication But also in talking to a member
of the staff of this committee the question came up what do I mean by
mail cover

Mr Kiitsow Did you have any conversation directly with Mr
Katzenbach about this particular case

Mr MOORENot about the Baltch case none that I recall
Mr KIRBow Did you at any time have any conversation with him

about your mail programs
Mr MooRE Yes At one time subsequently I had a discussion with

him involving mail
Mr KIRBOW From previous testimony in executive session it is

obvious from the record that this was considered to be a very important
aspect of the CI program within the Bureau is that correct

Mr MOORE That is correct
Mr Knuiow And you certainly wanted to preserve it as a source at

practically any cost
Mr MOORE Yes We thought it was valuable
Mr KIRBOW Under those circumstances can you tell us why you

didn't mention the importance of this issue to the Attorney General
and that you were in fact opening mail so that he could try to get
you some law or something to carry this out legally

Mr MooRE Sir I cannot I think the importance of the matter was
stressed with the Attorney General I don't believe there was any
question about the importance

Mr KIRBOw How could you do that without talking about the
product that you received which meant opening the mail

Mr MooRE Well I think as I recall and from the memorandum
I have been shown I believe that it was recognized that we felt that
the information was important

Now I cannot go over in my mind and I certainly do not want to
say that Mr Katzenbach was involved in this if I don't recall and I
don't recall specific words My impression was that there was no doubt
in his mind that he thought the operation was valuable and that ef
forts should be made to see that nothing would happen which would
cause it to be discontinued

Mr KIRBOW Would you please direct your attention now to exhibit
19,1 gentlemen a memorandum dated February 27 1965 from A H
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Belmont to Mr Tolson concerning the Long committee meaning the
committee in the Senate that at that time was chaired by the Senator
from Louisiana Would you tell us who Mr Belmont and Mr Tolson

were just to lay the groundwork
Mr Moons Yes Mr Belmont was the Assistant to the Director

who was in charge of all investigative divisions Mr Tolson was his
immediate superior who was Associate Director to Mr Hoover

Mr KruBow Were both of these gentlemen witting of the fact that
the Bureau was or had been engaged in mail opening programs

Mr MOORE Yes
Mr KIRBOw Were they aware that you were still engaged in such a

program albeit piggyback with the CIA
Mr MooRE Yes But sir the Bureau had programs apart at this

time 1965
Mr KIRBow You still had your own programs
Mr MoonE The Bureau had programs of its own
Mr KIRBOW Yes I understand that
Look at page 2 if you will please the first full paragraph which

starts
I told Mr Katzenbach that I certainly agree that this matter should be con

trolled at the committee level but that I felt that pressure would have to be
applied so that the personal interests of Senator Long became involved rather
than on any ideologicalbasis Mr Katzenbach said that he had already talked to
VicePresident Humphrey about Fensterwald

Who is Fensterwald
Mr MOORE As I recall he was staff counsel or at least a staff em

ployee of the Long I believe it was a subcommittee if I recall

correctly
Mr KIRBOw And at that time hadn't Mr Fensterwald informed

the Bureau that he was in touch with certain of their agents who were

going to testify under oath or asked to testify under oath concerning
mail-opening programs

Mr MooRE I didn't recall that although I saw it this morning I
don't know whether it was in this document or some of the documents
that I was shown this morning I didn't recall that at the time

Mr KIRBOW Yes It is in this document and for reasons which we
should not discuss here it does not appear It has been blanked out

If Mr Katzenbach was so deeply involved that he was dealing with
the Office of the Vice President with the Vice President himself ask
ing him to intercede on your behalf can you tell us that he did this
without being fully briefed on what he was going to talk about

Mr MOOREWell in fairness to Mr Katzenbach I don't know I
don't know even other than these words here in the memorandum I

really don't know what he talked to Vice President Humphrey about
Mr KIRBow You know what the problem was before the Long

Committee
Mr MOORE I know what the problem was that concerned us yes
Mr Knuiow It concerned your mail-opening program and the na

tional security aspects thereof
Mr MOORE Very definitely
Mr KIRBOW There was severe concern at all levels of the Bureau

about it being exposed publicly
Mr MOORE Yes
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Mr KnnBow In fact there were comments in here about Senator
Long's zest for publicity on this matter at some time wasn't there
Wasn't that one of your concerns

Mr MOORE Our concern was and if you will allow me to say that
our concern originally arose with regard to some testimony

Mr KIRBOW Yes on the part of a person who had the very highest
reasons for doing what he had done with you and occupied the Chief
Inspector's position in the Department I believe

Mr MoojE That is correct
Mr KIRBOw He was an official in the Post Office Department and

he had been forced to give bad testimony to protect this source be
cause of his cooperation with you

Mr MOOREHe had made an answer which he thought was correct
under the circumstances and he had wanted to bring as I understand
this matter to the attention of the Attorney General to make certain
that the matter was handled correctly

Mr KIRBOW That is the very point that I wanted to get to with
these other questions Mr Moore The inspector who there testified
before the Long committee has here testified that he did not know in
fact that the mail was being opened and he said that thinking it to
be the truth

Mr MOOREThat is not the way as I understand it or the way I was
told of it The question was "Does the mail leave the custody of the
Post Office

Mr Kn u ow Which was in fact a violation of the law at that time
as it is today

Mr MOOREI accept your statement
Mr KIRBOw I don't really want to make that judgment It is a ques

tion It was an illegal act was it not to take the mail from a Post Of
fice to a separate place to do anything with it that was not authorized
by the postal laws by anyone other than a postal inspector or an
employee

Mr MooxE I am not sure but I believe that was probably so
Mr KIRBOw Thank you
Would you then direct your attention to exhibit 20,1memorandum

dated March 2 1965 for Messrs Tolson Belmont Gale Rosen Sul
livan and De Loach In that first paragraph we come back to the
subject you discussed a moment ago where the sentence starts

The Attorney General stated that Mr Fensterwald was present for part of
the meeting
This is a meeting between the Attorney General and Senator Long
apparently
and Fensterwald had said that he had some possible witnesses who were
former FBI agents and if they were asked if mail was opened they would take
the fifth amendment

Do you see that part of it
Mr MOORE Yes
Mr KrRBow Do you know who had briefed the Attorney General

before this particular meeting with Senator Long
Mr MOOREWell this as I am reflecting the memorandum from

Mr Belmont is dated February 27 [exhibit 19 2] and the memorandum
from Mr Hoover is dated March 2 [exhibit 20] so I presume the
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Attorney General is advising Mr Hoover subsequent to the meeting
that Mr Belmont and I attended with Mr Katzenbach

Mr KIRBow Actually the memorandum is signed or appears to be
a memorandum from John Edgar Hoover the Director

Mr MOOREYes
Mr KIRBOw Thank you Looking at the second full paragraph

which starts
The Attorney General stated that the Postmaster General is going down there

this morning himself

apparently talking about the Long committee or to see Senator Long
which he the Attorney General thought would be helpful to Chief Inspector
Montagueof the Post OfficeDepartment

At that time Mr Gronouski was the Postmaster General of the
United States Do you recall anything about the Attorney General in

volving Mr Gronouski in this matter with the Long committee
Mr MooRE I do not I do not recall this memorandum although as

I say I am sure I saw it
Mr KIRBow I see I will ask the other witnesses a collective question

and any of you may answer if you choose
Do any of you have any knowledge of your own as to any authority

ever having been granted for such a mail-opening program at any level

higher than that of the Director of the FBI or the Attorney General
Mr BRANIGANI have no knowledge
Mr WANNALLI have none
Mr MINTz I have none
Mr KIRBow Mr Chairman I think that finishes my questions
Senator HUDDLESTONMr Schwarz
Mr SCHWARZI would like to continue with some questions on ra

matter other than that from which I have disqualified myself In the
same document March 2 1965 [exhibit 201] Mr Hoover's memoran

dum I will read into the record some comments he makes about wire

tapping by other Government agencies and then I will have you
gentlemen answer collectively as to whether you know anything about
those matters

This is Mr Hoover's memorandum to all of his major associates
about his conversation so it is Mr Hoover who is talking in the memo
randum Am I right in that

Mr WANNALLThat is correct
Mr SCHWARZAll right reading from page 2 the second line

I stated that it is a fact insofar as I am concerned that I am the only head of
an agency who does not have authority to tap telephones I stated that I know
that subordinates down the line in some agencies will tap phones without the
knowledgeof the chief of the agency and there is grave suspicionin Washington
by some newspapermen that their phones have been tapped by agencies of the
government trying to findout where they are getting their information

Stopping there for the moment do any of you gentlemen have
knowledge about any taps which Mr Hoover indicates or at least
which he suspects which were placed upon newspapermen to determine
where they are getting their information I'll start with you Mr
Wannall

Mr WANNALLI have no knowledge of what he meant by that state
ment
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Mr SCHWARZApart from what he meant do you have knowledge
that that occurred at any time

Mr WANNALL I have no knowledge that that occurred with respect
to-any other agency I know that in connection with investigations that
were conducted by the FBI there were newspapermen tapped but I
don't think that is relevant to the statement which you have asked me
Mr Hoover was talking about his knowledge that other departments
were
there is grave suspicionin Washington by some newspapermenthat their phone
have been tapped by agenciesof the governmenttrying to findout where they are
getting their information
I have no knowledge that the FBI engaged in any such wiretaps or
any other agency

Mr SCHWARZYou did say that you knew that the FBI had
tappedphones of certain newspapermen Did I understand you correctly

Mr WANNALLNo I would say I have been aware of the information
that has come out publicly with respect to the 17 wiretaps

Mr SCHWARZIs that the only such information that you have from
your whole experience in the FBI

Mr WANNALL That is all that I can recall I cannot recall specifics
in any other area I think there may have been others but I cannot call
them to mind It may go back some years

Mr SCHWARZWithout regard to specifics then is it your under
standing that there were other instances where there were warrantless
wiretaps of newspaper men but you do not recall the details of who
was tapped and when

Mr WANNALLNeither were they for the purpose of establishing the
sources of their information

Mr SCHWARZWhat was your understanding of the purpose of
wiretaps of newspaper persons

Mr WANNALL In connection with an investigation which had been
authorized and wiretaps themselves would have been authorized

Mr SCHWARZBut these were warrantless wiretaps authorized by
an Attorney General

Mr WANNALL I would say prior to 1972 the Keith decision yes
sir

Mr SCHWARZYes they were authorized by some Attorney General
Mr WANNALLThat is correct
Mr SCHWARZIn what time period do you have in mind
Mr WANNALL I go back at headquarters for some 28 years This

would be back in the late fifties early sixties perhaps
Mr SCHWARZAll right
Mr Branigan and Mr Moore with respect to the subject of tapping

of phones of news persons do you have any knowledge to add to the
testimony which Mr Wannall has given here either with respect to
the FBI or with respect to other governmental agencies

Mr BRANIGANI have no knowledge of any other agency who would
be engaged in that Mr Hoover was referring to in this memorandum
and I have no knowledge of the FBI engaging in tapping the tele
phones of newspapermen

Mr SCHWARZMr Moore
Mr MooRE I recall none unless I read it in the Rockefeller Com

mission report As far as other Government agencies are concerned
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I do know that there was phone tapping of newspapermen but done
with the permission and the authority of the Attorney General

Mr ScHWARz What period of time are you talking about with
respect to the instance or instances that you have in mind

Mr MooRE Would you like an exact year
Mr SCHWARZI would appreciate your best recollection as to the

period of time
Mr MooRE I can I think give you an exact year It would be in

the early sixties
Mr SCHWARZDo you have specifies in mind Mr Moore
Mr MooRE Yes and I think I am correct It is purely recollection
Mr SCHWARZAll right What is your recollection
Mr MOOREI don't know whether or not you would want to I will

defer to you of course but I wondered if you would like to explore
this in open testimony

Mr SCHWARZSince this came up for the first time here we will
explore that first in executive session and come back to it Mr Chair
man if you think that is appropriate

Senator HUDDLESTONI think that would be the correct way to
proceed

Mr SCHWARZAll right
In the document Mr Hoover states that he proposed to the Attorney

General that a new procedure should be devised whereby an Attorney
General would control all wiretaps And then he goes on to say "I
stated many agencies are opposed because they realize there would be
a marked restriction I stated we" the FBI "only have 46 phone
taps which is a low number for a country the size of ours and the area
we have to cover The Attorney General stated no one has any idea
how many phone taps the whole Government has.

Now my question is which other agencies of the Government were
engaging in wiretaps

Mr WANNALLI have no knowledge in that regard
Mr SCHWARZDo any of the other gentlemen
Mr BRANIGANNor do I
Mr MooRE Mr Counselor I would like to clarify in connection with

the other
Mr SCHWARZYou wanted to make a correction Mr Moore
Mr MooRE No no correction This was during an official investiga

tion which had been requested of the FBI
[Whereupon at 1:10 p.m. the committee recessed to reconvene at

2 :30 p.m the same day.]

AFTERNOONSESSION

The CHAIRMAN[presiding] The hearing will please come back to
order

In my absence during part of the hearing this morning I am told by
counsel that there was testimony as to a wiretapping incident that
related to one or more newsmen Senator Huddleston who was then
presiding agreed that this information being new to the committee
should first be heard in executive session according to the practice of
the committee The FBI is prepared to submit to the committee all
relevant documents and information relating to the incident

Am I correct in that understanding
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Mr WANNALLThat is correct Mr Chairman
The CHAIRMANAnd the committee will be furnished the documen

tary information as quickly as that can be arranged
Mr WANNALLYes sir
The CHAIRMANAnd we will have your cooperation
Mr WANNALLFully
The CHAIRMANVery well
Mr Schwarz has a few concluding questions he would like to ask at

this time
Mr SCHWARZAll right Over the lunch hour we were discussing the

date of the memorandum from Mr Hoover [exhibit 201] that we had
been looking at just prior to adjournment and it was dated March 1965

Among the matters raised in the document was a recommendation to
the then Attorney General that a change in procedure be instituted
whereby no wiretaps could be instituted without the approval of an
Attorney General After that memorandum was such a change made
and if so by whom

Mr WANNALLIt is my recollection Mr Schwarz that the President
did issue an order to that effect However I do not know the precise
date of the order It is my recollection that it probably followed that
within a matter of a few months

Mr SCHWARZAnd if that is so there is a great likelihood there was
a causal connection between the suggestion made here in the order of
the President that followed

Mr WANNALL I feel this could certainly have had some bearing on
the order

Mr SCHWARZI have a few questions relating to the CIA program
and the FBI's understanding of it Will you turn to exhibit 22,2please
Mr Branigan Mr Wannall Mr Moore I think you all might be able
to cast some light on this This is a document dated March 10 1961
and it is from you Mr Moore to Mr Belmont relating to the CIA
program and to the CIA's institution of a laboratory for the analysis
of mail in New York Did you send that memo Mr Moore

Mr MOOREYes I did
Mr SCHWARZAll right Mr Hoover writes at the bottom of the

memo in his handwriting "another inroad! What do you think that
meant

Mr MooRE Obviously this has to be an interpretation but I think
it is correct Mr Hoover was quite jealous of the FBI's jurisdiction
and I believe he felt that perhaps there might be an inroad by the
CIA on the FBI's jurisdiction in this country That is purely my in
terpretation I think it is accurate

Mr SCHWARZAnd you do not think it means and I agree with you
it doesn't mean an inroad into persons liberties It means an inroad
into the turf of the FBI

Mr MooR.E That is my interpretation of it and I believe it is
correct

Mr SCHWARZAll right Mr Branigan would you look at the
document which is exhibit 23 3 This is a document from someone
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else to you dated August 24 1966 which purports to describe the kind
of material you were receiving from the CIA is that right

Mr BRANIGANThat is correct
Mr SCHWARZNow included among the material was for example.

data regarding current and former U.S exchange students and their
I?.S contacts before and after their return including their romantic
involvement According to this document you also got information
about persons involved in the peace movements anti-Vietnam demon
strations women's organizations teach-ins racial matters and so
forth

Did you get a lot of information from the CIA program that really
had nothing to do with espionage or that kind of matter

Mr BRANIGANThis is correct We initially got into this program
Mr Schwarz with the idea of identifying Soviet or identifying illegal
agents identifying persons who would be active in behalf of the for
eign power After we had been into it for approximately oh I would
say about 14 months it became evident that a lot of the material we
were getting related more to the domestic scene than it would to the
foreign counterintelligence

Mr SCHWARZAnd a lot of it really was just plain junk was it not
Mr BRANIGANWe at various times went back to the Agency with

the idea of giving the categories of information that we were inter
ested in and to eliminate information that was of no pertinence to us

Mr SCHWARZYou do not want to accept my word "junk, but in
formation having no pertinence and junk are the same thing are they
not really

Mr BRANIGANWell I will accept your word "junk.
Mr SCHWARZOK Over the course of the 15 years that you re

ceived information from the CIA program the record shows you re
ceived some 50,000 copies of letters Did it lead to the identification
of a single illegal agent

Mr BRANIGANTo my knowledge no
Mr SCHWARZI have nothing further Mr Chairman
The CHAIRMANYou have the documents before you Mr Wannall

and I would ask you to turn to exhibit 24.1
Mr WANNALLYes sir
The CHAIRMAN It is the fourth document here under date of

May 25 1965 It is directed to the Director of the FBI from the San
Francisco office of the Bureau and it reads as follows "As of May 26
1965, which would be the following day "contact with source will
he temporarily suspended.

Now what does that mean What does "source mean here
Mr WANNALLThat would be the source which was providing mail

intercepts
The CHAIRMANWould that be the CIA source or the FBI source
Mr WANNALLIt was the FBI source
The CHAIRMANThis would be your own San Francisco operation
Mr WANNALLYes sir
The CHAIRMAN Very well So the message reads "As of May 26

1965 contact with source will be temporarily suspended in view of
discontinuance of Post Office examination of first-class mail originat
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ing as a result of the Supreme Court decision of May 24 1965. And
then it reads "The Bureau will be promptly advised when arrange
ments have been perfected to recontact this source.

Now the Supreme Court decision of May 24 1965 which I have
here before me exhibit 25,1 was a decision in which the Court held
a statute that permitted the Post Office to detain and deliver
only upon the addressee's request unsealed foreign mailings of Com
munist political propaganda And the Court held that the act as con
strued and applied is unconstitutional since it imposes on the addressee
an affirmative obligation which amounts to an unconstitutional limita
tion of his rights under the first amendment

A previous decision by Mr Justice Holmes is quoted favorably in
which Mr Justice Holmes wrote "The United States may give up
the Post Office when it sees fit but while it carries it on the use of
the mails is almost as much a part of free speech as the right to use
our tongues.

And the Court further went on to say that the defense of the statute
on the grounds that Communist governments gave no such rights
to their own citizens was to be spurned the Court holding that "The
governments which originate this propaganda themselves have no
equivalent guarantee only highlights the cherished values of our
constitutional framework It can never justify emulating the practice
of restrictive regimes in the name of expediency.

So the Court had struck down this statute and in this message to
the Director as I read it the FBI program was temporarily termi
nated and the message went on to say "The Bureau will be promptly
advised when arrangements have been perfected to recontact the
source.

Now on the next page is a document [exhibit 26 2] which shows
as I read it that the program was reinstituted shortly thereafter Is
that correct

Mr WANNALLI would certainly interpret the documents that way
Senator Church

The CHAIRMAN What was the justification for reinstituting the
program after it was terminated in light of the Supreme Court
decision

Mr WANNALL I think the Supreme Court decision I cannot
justify this Senator Church and I might say that at the time I was
not involved in the program but I would like to make the point that
as I recall the Supreme Court decision and as you have refreshed my
recollection of it and which by the way I was not aware of at the
time because of my removal from this area related to a procedure
which was instituted perhaps in the early 1950's of intercepting 
interception by the Customs Service of large quantities of propaganda
coming into the country And I think that was really the basis under
which we started this particular program in 1954

At that time as now we had and still have responsibility under
the Foreign Agents Registration Act which provides for the registra
tion with propaganda agents of foreign principals with the Attorney
General This Supreme Court decision addressed itself to that proce
dure as I recall And I don't think the decision made any difference

Seep 250sSeep 256



170

with regard to the legality of the operation which we were conducting
or the illegality of the operation which was beyond the interception
of the propaganda starting in 1956

So I would say the interruption was probably due to considerations

by cooperating officials in the San Francisco area
The CHAIRMANBut as you have already testified you cannot now

and do not attempt to justify what happened
Mr WANNALL I cannot justify what happened no sir
The CHAIRMANThank you very much
I)o you have any questions Senator Mathias
Senator MATHIAS Yes The previous document [exhibit 221] that

Mr Schwarz referred to and in which Director Hoover wrote the

annotation "another inroad ! raises I think a very interesting ques
tion It raises the question of the areas of jurisdiction of the FBI and
the CIA and I believe Mr Hoover had very strong ideas on this
didn't he

Mr MOOREDefinitely
Senator MATHIAS Probably his position and his ideas had a lot to

do with the limitations which were placed in the National Security
Act of 1947 which created the CIA and which in effect drew its
boundaries at the waterline would that be true

Mr MooRE I believe so sir
Senator MATHIAS Now one other question that this committee is

ultimately going to have to wrestle with is whether that is still a valid

boundary for the CIA and whether or not as we have seen it is such
an artificial boundary that the temptation to violate it is irresistible

And I am wondering how you feel your relationships with the CIA
have been under the present jurisdictional arrangements

Mr WANNALL We have furnished I think to the committee Sen
ator Mathias a copy of a document it was a memorandum of under
standing between the FBI and CIA executed in about February of
1966 Within the past several months there have been efforts to cover
any areas that might not have been covered there

We have consulted with the CIA and have come to mutually agree
able conditions and the matter as of a month or so ago I have not
had a reading on it lately was in the hands of the Attorney General
for consideration

We have had no real difficulties in defining our respective areas
Starting in the middle sixties well I shouldn't say starting in the
middle sixties when we have had matters of mutual interest we have
consulted Starting in the middle sixties I think this consultation has
been more pronounced than it was prior to that time And Mr Bran
igan who would have the greatest interest in this area I think will

possibly support my statement that we have been able to work out any
problems that have arisen

Mr BRANIGANI certainly will support the idea
We have an excellent liaison an excellent working relationship with

the Agency This has been I think in the past this has really been
a buns rap because our relationship with them has been good It is a
workable one

Senator MATHIASWhen you refer to a bum rap you mean the con
cept that there may be some conflict between the Agency and the FBI
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Mr BR.ANIOANThis is correct This is correct Senator There has
been quite a bit of publicity to the idea that there was a well we
were at loggerheads we did not get together And this is not true

Senator MATHIASOf course one of the interests that we have here
as this whole hearing obviously illustrates is the rights and privacy
of citizens But we are also vitally interested in the efficient operation
of both the Bureau and the Agency And we want to feel sure that
both the Bureau and the Agency are operating in a climate which
gives the Government the kind of information that it needs Do you
feel that there is an interlock today which is adequate for that
purpose

Mr WANNALL I feel there is an interlock I think there is certainly
an area to which this committee could address itself

Earlier today I made the comment that the FBI does not have a
charter for the production within the United States of positive foreign
intelligence And I think the CIA's charter is for the production of
foreign intelligence but I don't think it is defined as being within the
United States So there is an area here which I think could be very
well addressed by legislation placing the responsibilities where the
Congress feels they should be placed

Senator MATHIAS When the CIA develops a line of interest let
us say somewhere outside the United States and a trail leads back to
the United States is that the point at which the interlock begins to
work and that you have communication as to the pursuit of that
particular line of inquiry

Mr WANNALL That is precisely covered in the February 1966 un
derstanding yes sir

Senator MATHIAS It is my understanding that Mr Hoover at one
time prohibited personal communications between the Bureau and the
Agency

Mr WANNALLMr Hoover at one time discontinued the practice of
having one man dedicated as a liaison officer with CIA but he did not
prohibit any contacts with CIA

As a matter of fact I think
Senator MATHIASEven in that period of time
Mr WANNALLEven in that period of time
Senator MATHIASIf there was something that required liaison you

could pick up the telephone and call your opposite number in the
Agency and do what was necessary to do the public's business

Mr WANNALL YeS it had a very salutary effect in that regard be
cause I became cognizant of individuals who were my counterpart over
in the Agency through whom I would deal previously by way of a liai
son agent So I think it possibly benefited this mutual arrangement
the mutual agreements the mutual spirit of cooperation which I feel
has developed I don't recall any instructions Mr Hoover ever gave
which would preclude our dealing with CIA

Senator MATHIAS Of course it somewhat confirms what you are
saying that there was in fact a relationship with respect to mail
openings which went on over a period of time

Mr WANNALLThat is correct sir
Senator MATHIAS A relationship in which the CIA responded to

requests from the Bureau
I might ask Mr Mintz this question Does the Bureau's legal counsel

office review the legality of investigative techniques Do you have an
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opportunity to look at an operation and pass some legal judgment on
that particular operation

Mr MINTZ Absolutely
Senator MATHIASYou are not compartmented out of the process
Mr MrxTZ No we are not at all We are a part of the executive's

conference where policy decisions are discussed And when matters
arise outside the executive's conference I am contacted directly by
other assistant directors who are my peers and we discuss these mat
ters And I am frequently requested to give legal opinions

Senator MATHIAS I)o you see reports for example from the In
spection Division

Mr MINTZ Occasionally but not as a regular matter Inspection
Division would inquire into usually would inquire into operating
procedures and efficiency and occasionally into matters of some con
cern concerning violations of our regulations And once in a while in
those instances I would be consulted

Senator MATHIASBut would there be any occasion when you might
be denied information that would be contained in a report

Mr MINTZ I have never been denied when I have asked for informa
tion in regard to matters I was inquiring into I have never had an
occasion when it was denied to me Senator

Senator MATHIASLooking to the future and to the kind of recom
mendation that this committee must make to the Senate on the specific
question of mail problems I am wondering if it would be appropriate
that a warrant be required before implementation of mail openings

Mr MINTZ Of course that raises the matter that I mentioned this
morning about there being the possibility of the existence of Presiden
tial power independent of the legislative authority That being the
case and that not being resolved I can't really answer your question
Senator

Senator MATHIAS This morning Mr Mitchell addressed himself to
that question and I couldn't help noting that his views hadn't changed
over all the years since he first came to Washington His views ex
pressed this morning were essentially the same as those he gave to the
"Judiciary Committee in 1969

Mr MrxTZ I am sure that the Attorney General Attorney General
Levi is concerned with this very question you raised Senator And I
am confident that if there is an answer to be given that the Attorney
General will address that matter with the committee

Senator MATHIASI think that we will have to determine the stand
ards on which warrants would be issued whether it be probable cause
or some other standard

Mr MrxTZ If you assume a hypothetical Senator that a warrant
would be required the standard would necessarily have to be less than
the probable cause standard now required in criminal cases because at
present probable cause in criminal eases requires a great deal of par
ticularity We must be able to srecifv precisely the property or evidence
that would be seized We must be able to indicate the probability that a
crime has been or is about to be committed

In intelligence matters we are unable to he quite that specific and
T refer vou Senator to the court's decision in the Keith case in which
thev noticed the difference between regular criminal investigative mat
ters and intelligence matters And the problem of nroof would he quite
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different and that would be a problem for us should a warrant be
required

Senator MATHIAS All right I think intelligence value would be a
standard that could be established separately

Mr MINTZ That is correct
Senator MATHIASI think it would have to be refined and defined
Mr MINTZ I feel a standard like that could meet the fourth amend

ment test of reasonableness and it would be in compliance with the
Constitution

Senator MaTiiiAs I understand that as a representative of the Jus
tice Department you are limited in what you can say until some de
partmental policy is developed But it would appear that this neces
sary governmental operation could function under some plan of that
sort

Mr MINTZ I suspect that it could yes sir
Senator MATHIASThank you Mr Chairman
The CHAIRMANI believe that concludes the hearing this afternoon

I want to thank all of you gentlemen for your testimony and for com
ing back again this afternoon

These hearings are adjourned until next week subject to the call
of the Chair

[Whereupon at 3:07 p.m. the committee recessed subject to the
call of the Chair.]
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HEARINGS EXHIBITS

EXHIBITl

INSPECTORGERERAL'SSURVEYOF

OFFICEOFSECURITF

AI1SEX:a

PROJECTSGP01IU'i''R/RGLINGUAG

This project is a sensitive mail intercept program started

by the Office of Security in 1952 in response to a request from the

SR Division Under the original project namedSGPOII1'li'11repre

sentatives of the Office of Security obtained access to mail to and

from the USSRand copied the names of the addressees and addressors

In 1955 the DD/l transferred the responsibilities in Lis area for

this program from SR Division to the CI Staff the program was

gradually expanded and its namewas changed to IIGLISGUALSince

then the program has included not only copying information from the

exteriors of envelopes but also opening and copying selected items

The activity cannot be called a "project in the usual

sense because it was never processed through the approval system

and has no separate funds The various components Involved have been

carrying out their responsibilities as a part of their normal staff

functions Specific DD/Papproval was obtained for certain budgetary

practices in 1956 and for the establishment of a TSI)lab in 1960 but

the norm:J progrimrting procedures have not been followed for the project

as a whole however the DCI the I)D/I and the D1)/Shave been aware or

the project since its inception and their approvals nay thus be inCekrcd

Declassified by authority of
018186 on 9 October 1975

UndercriteriadeterminedbytheCommitteeinconsultationwiththeCentralIntelligenceAgencyandtheFederalBureauofInvestigationcertainmaterialshavebeendeletedfromthesedocuments
someofwhichwerepreviouslyclassifiedtomaintaintheintegrityoftheinternaloperatingprocedures
oftheagenciesinvolvedandtoprotectintelligencesourcesandmethodsFurtherdeletionsweremade
withrespecttoprotectingtheprivacyofcertainindividualsandgroupsThesedeletionsdonotchange
thematerialcontentoftheseexhibits
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3 The mech nice of the projeci can be summmetmeal as folloms

to end (To Lhc lLiGUand other craulLries is processed through

bite brench post office at LaGuerdia Airport in new Yolk City Tire

postal authorities agreed to a screening of mail by Agency repre

sentatives at this central point and (Mice space has been estab

lish:l there for three Agency officers and one representative of the

postal service As mall is received it is screened by the Agency

team and the exteriors of the envelopes are photographed on the site

The volume being phmtographed aE the time of the inspection was

approximately 1,800 iLebu per day Prom this total the Agency team

selects approximately 60 items a day which arc set aside and covertly

removed from the post office at the end of the day These are carried

to the ilanhattan Field Office (n o) and during the evening they are

stewned open reproduced and then resealed The letter are replaced

in the mails the following morning The filets are forwarded to the

Office of Security at headquarters and thence to the CI Staff where

dissemination is controlled

The total flow of mail 'through the LaGuardia post office :is

not screened The intercept lc= can work there only when the postal

representative is on duty which is usually the normal five-day )10

hour week Mail, of course :is received and proceseed at the post

office 211hours a day seven days a week Thus much of the overseas

mall simply is not available for screening Begisteied mail also Ls\

not screened because it is numbered and carefully contra led however

on occasion IL has been possible to remove and process

!C.,/ I
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item, on a pr:ionly bents In nuch ca.r,ec it has been necessary to

hold up the entire pouch until the letter is replaced

Three Security orricers at the 1410work fulltise on the

project end one clerical employee helps Most of the officers

time is spent at the LaGuardia post office screening arid photograph

ing the exteriors of envelopes and supervising the actual openings

during the evening Several of the regular investigators of MFO

have been cleared to work on the project and overtime has been

authorized up to eight hours per pay period for each emp:ioyeeinvolved

The normal evening sessions are from 5:00 to 9:00 PM This is a highly

efficient way to get the job done and the investigators enjoy th

work and appreciate the opportunity to earn overtime pay There is

some question however concerning the administration of overtime

pay The Office of Security has ruled that overtime will not be paid

to any person who takes leave sick or annual during the week within

which the overtime is worked This means that an officer who is :ill

after having worked his evening tour must nevertheless come to the

office or forfeit his overtime pay It also moans that an officer

who is sick early in the week cannot artceward work his scheduled

evenin shift and be paid ['or it '17ieOfrice of Security should

review its policy in thisregard

The principal guidance rurnish.ed to the interception team :is

the "watch list of names compiled by the CI Start Eamesmay be

submitted by the SR Division the kill the CI Starr or the Office or

Security The list is revised quarterly to remove manes no,].on;er of
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iaterc:;t and It ranger between 300 or 1100un,tes The list itself is

not tui:cn Lo the L-,Suurdia post of'f'ice grid the three lean members

)hnveto memorise it headquarters has comp r."edthe actual watch list

i.nLcrccpts with thu photographs of all exteriors and there has not

yet been a case of a watch List :item having been ridrued by :intercep

tor Of the total :items opened about one-third are on the watch

list nrl the others are selected at random Over the years however

the :interceptors have developed a sixth sense or intuition and many

of the names on the watch list were placed there as a result of

interest created by the random openings A limited amount of guidance

is given in specific area or topical requirements but this is not very

satisfactory The interception team has to rely largely on its own

judgment in the :election of two-thirds of the openings and it should

have more first-hand knowledge of the objectives and plans of opera

tional components which levy the requirements Information ia now

filtered through several echelons and is more or lesa sterile by the

time it is received in NewYork

7 One of the uncertainties of the project Is lack of specific

knowledge concerning early agreecaants with postal authorities and any

comrai.tmerrtswhich the lrgency may have made 'Senior .posta:l authorities

in T",shitrgton approved the earlier :phases of the ac t:ivity There ace

no dos"uants to support this however After the in:i.t:ia.l acceptance

of the project by postal authorities liaison responsibilities ere
r

trn.unfca'red to the Office of Security and have since been IrrIn1..d by

the chief of hlt"O 'L'liedesignated :liaison off:Jeer for the part k novicc

Declassified by authority of
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is 'the head of :it .iii pecrtion Service :i.nIlewYork '.ihe /~fefleyhas

been ['ortunat"e i.n that the same persona have been r ,~;oc_iatedu:ith

the project since :i.ts inception Details of rrl;re.ees"ntsand conversa

b-.ionslia,ve not been reduced to w.rit:ing however and there i.s no r

some uncertainty c to what the postal authoritie m y have been tolii

or what they might reasonably be expected to have stumised This is

important because the JJewYork fric:il.it.y :is be:i.ngexn-endedin the

expecteti.ore that ve w.ill continue to have access to the mail The

very nature of the activity however makes i.t iuepossible at this

point 't.o try and have a :firm uuiierstendi.ng Frith postal authorities

There thus seems to be no alternative except to contihue relying on

the discretion acrd judgment of the persons nvoivod

8 '.lhe postal.:representative designated to work with the i:nter

ceptor team at LaGuardia is a rela:tivel.y junior but highly intell.:i.gent

mail clnr'k lie prol:alily suspects but has not been i.nforuied that the

Agency ais sponsoring the program Ile :is not a remler of the postal

Inspection Service but reports to it on matters concerned with the

project This has placed hi.min a very unusual posit'i.on :i.n the post

office si rice he :is on the 'T/Oof 'the LaGuardi.a office The chi.e:f of

11@'Ouueececs fually suggested to the :t.oehl chief of the Inspection

flervicc that the cover of this i.nd.:iv.idualwould be irriuroved.:if he

could be merlea peart of the service to which he reports Because of

the mai.:lclerk's long assoc.i;dr.i.oi~with the act.i.v.ily :it should be
C^a

russumedthat he knows our basic objectives On the other hand,'";'t~iere

i s no ev:ihence that he has eve-.rcon;runi.cated th-is }:nawlnd(;eto o Ilew

Declassified by authority of `
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York superior; It is possible of course that hey _postal o,ricials

b,h in tha York and U:rs,h.nrgtonsuspect the true nature of the activity

and have decided not to make an issue of it :;o long as they are not

required oi'Clci.ally to sanction it In any event i.ce Ouccerisof the

project depends upon the cooperation of the maail clerk because call

cannot be removed without his knowledge If he should be replaced it

would probably be necessary to withdraw from the operation until his

successor could be evaluated

9 For the past four years processing or opened letters has

been .limited to reproduction of the contents and analysis at head

quarters In February 1950 however the Chief of Oaperations PD/I

approved the establishment of a TSDlaboratory to m;i:e technical

examinations of the correspondence The T10 for the unit is one

GS-11Echemist one GS-1.1assistant and one GS-5 clerk/secretary t"r.ith

flaps and seals experience A GS-11 has been hired .and trained for

the senior position and a GS-9 is being sought Psi the oilier slot

The end armuat costs of the lab will be charged to TSD Lab

premises in NewYork were In the process of being leased during the

inspection send_probably will he in the eerie building au FF0 The

objectives of the lab group iriJ.:Lbe (a) eysmivation of correspondence

for secret messages (b) detection of USSR

censo:rrhi.p techniques and development of butter operr tional methods to

avoid ranch techniques and (c) an increase in id ctu:i:rtit:v and gmi7.:ity

of the present operation: '.CSJ1has shouniconeidcr.ebl.c enthusi,Usm:for

the activity not only because of the obvious contribut:ions i:hicli3



items o:Cinterest on conditions inside the country In

-r J~

might be m:i.dnto the intelligence effort but also because It offers

woalcniuohto test some of the equipment winch TS()hen developed

018186on 9 October 1975
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10 Although an inspection of :participating DO/Pcomponents is

beyond the scope of survey the activity cant be viewed from

the Office of Sucuri.ty alone DD/Presponsibilities for the activity

now neat with the CI Staff and are discharged by the Projects Branch

a unit with 15 positions devoted full time to processing the film and

reproduced correspondence The T/0 includes four senior analysts who

have broad language capabi.litics and a group of junior analysts who

handle material in English Also included Is an 1:11,Mlhey punch operator

whoanal:cs the 1.Li6index cards for CI files `.Checlerical staff has

had limited language training Lo facilitate Ube LranslIUeraLion or

Russian for indexing As the reproduced letters ore rece:ivyel by the

Projects Branch they are analyzed and discertin.at:on proposed This

dissemination is subject to review by the Acting Chief CI Staff and

extreme care is given be protecting the source

11. `Thc8R ;UiviSion is the project's largest custosic:r in the

Agency Information from the CI Staff flows to the SR Support Branch

and from there to the operral;:iona:lbranches it may :include

Declassified by authority of
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i.uterv.i.e',n we :received the :impre:.;ion that few of the operational

Leads have ever been converted into upsraI.ionn and that no tangible

operat ienel benefits had accrued to SR Divio ion as a result of this

project Wehave noted elsewhere that the project should be carefully

evaluated and the value of the product to SR Division should be one

of the primary considerations

Disseminations to the FBI are approximately equal to those

made to SR Division Since the :information is largely domestic C1/iIE

it is not difficult to conclude that the FBI is receiving the major

benefit from this project

The annual cost of this activity cannot be estimated accurately

because both administration and operations have always been decentralised

The costs are budgeted by the contributing components as a part of their

regular operating programs The e::penses of the NewYork facility we

absorbed by the Office of Security as a part of the NauhaLt,anField

Office budget The cost of the new lab including personnel and equip

ment. w.i.l.lbe borne by T3IJ The Project Branch of the C7 Staff the

largest unit involved is budgeted as a regular staff component of the

C:1Staff Aduin.istrnla.ve costs within the headquarters components of

S13Division and the Office of Security are included in 'their ref;u]or

budgets This d:Lpersa:L of costs throughout the budget. of other com

ponents is an effective security device and should be conii.nue ',.but

we bc:lieve that it Is neve.ri.heloss necessary 't.hat exact co::'t:figure,

be dcve:Lolr:iito permit Agency managementto evaluate the act:i.vn'Ly

O~~ v
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14n There is no coordinated procedure for p.rcee: ;l ng inrorm.o.tion

received Lluou h the progrc.m each component has its own system The

Office of Scciu-ity indexes selected portions of the information in

its Security Records Division The CI Staff indexes the opened moil

as weld as a Dirge percentage of the photographedcxieriors The SR

Division maintains its own file system and the information sort to

SR Division by the CI Staff is frequently indexed by the Records late

gration Division whale :i.t is in transit The FBI i.e one of the

largest customers and it is assumed that IL also indexes the material

it receives The same material could thus be recorded in several

indices but there is no assurance that specific items would be caught

in ordinary name graces

The Cl

Staff uses As IBMindex cards to mite fan-folds which ere distributed

monthly quarterly and senci-auinually on a need-to-1:nou basis

15 The general security of the project has always been main

tained at a very high level 1then Intelligence inrormation Is dis

scuiva;od the source is concealed and no ncti.on can be tal.'en urd;:i.la

col.:l.c;term]source is Pound

Of'f'ice oC.Seeurity has not obtained full clearances on post office

pe.rsonnel with whomi L As dealing This should be done i n the case` of
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ilia moi.1 cicrl who ooh proaaumodto ];nowmuch of vh:a :i-ugoing on

A'rothcr c'veroight ia the :br,ence of any e:ms anoy pion for use if

the lnojcet otiould be c:>:po;edand time prevented conaul.tntion with

Tie [quarters On the whole security Iii been crcept.:ionally good

16 Probably the most obvious characteristic of the project au

Lho di.i'lusion of authority Each unit is responsible for its own

toter enta and in com areas 'there lo little coordination The Office

of Security has full responsibility for the operation of the IdewYork

facility for liaison and coordination with postal authorities and

for related matters The CI Staff is the focal point of 'the hP/i

interests TSDwill be responsible for the personnel and equipm,nt

in the new lab a.l.though the lab wilt be under the odmini:atrativc

jurisdiction of M SR Divioion requirements arc forwarded through

Cl Staff to the Office of Security hut SE Division has little lulowl.

edge of the capabilities of the interceptor group the :i.nt:erccpbor.

have even less ]cnowtodgeof the over-all o:imoand objectives of the

SR Di.vi.ci.on There is no single point in the Agency to which one

might look for policy and operat:conul t;u:idance on the project as a

whole aatr ibut:irig to thlo situationia the fact that al.l of the

units :involved are boa_icaliy st.a:ff rather than owaand units and

they oce occnutorred 'to working in environment:a ::omo'Whatdetac:heci

from the operational front lines iiecrmre each of the uu:itr ^

accustomed to thin type of limited port:i.cipation there has"'bcen no

friction and cooporal:ion has been good The greatest disadvr'ri arm

of thin diffuo.i.on of authority are (a) there can bo no oPfecti.ivo`~
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e\ ;tua.L.innof the project :ir no ofTleer in concerned with allit:

,tcpcc.;n and (h) there i.e:no cents nl source of policy gu.idanee in a

potentially embarrassing situation

1( Wedo not advocate a change in the meth ds of operation

nor do we believe that the responnibilities of Lireparticipating

components should be diluted but we feel that the noLivify has now

developed to the point that clear co'Dnandand admnistro:Ltve channels

for the over-all project are essential Wealso believe that a formal

evaluation of the project is required

18 Operat:iora.l evaluation should include an assensment of over

all potential. It is improbable that anyone inside Ruaci.a would

Icittingly send or receive mail containing anything of obvious :intel

ligence or poll.Lical siguifi.cance It should also be assumed that

Russian tradecraft is as good as our ownand that Ruanian agents com

municating with their headquarters would have more secure channels

than the open malls On the other hand many sccmingly innocent state.

merits can have :intelligence significance Comment:concerning prices

crop condition Lbs wenthor travel plans or general living condi

tions can be :impo:rtnni

Ito intercept program

can cover the entire flow of mail and thrs best that can be done
.d~

to develc,p t.cchrr.i.quenwhich will provide a highly selective ez:uninuii.nn

of a so ll portion With the limitations imposed by budgetary and kD
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paonnel ceilings a: well as by policy cone:Ldcrrtion5 it rntr,t he

recognized that the full potential of this project is not lihcly to

he developed However it does provide a basic app n"ataw which could

he expanded if the need arose

l,ecommonda.ti.on No ill

a The D1)/Pand the DDS direct a coordinated evaluation
or this Project with particular emphasis on costs potential
and substantive contribution to the Agency's mission

h An emergency plan and cover story be prepared for the
pos :ibi i_ity that the operatii.on night be blown

Declassified by authority of
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EXHIBIT2

MEMORANDUM OR Chief of Operations

SUBJECT Project 1ITIANGIJAI.

The it-r-cijt:ctoutline is attached It is self
c:.plauatory as a project with tau xc C:1 _ having
of the previous operation yoduiedoubtedly will have certain questions
which we hope to answer in this cover rnemorandtun

2 The personnel required for the project on the part of the
Security Office is appro:eirnately the same as the number and grades
of those currently used with the exception that Security is running
the project through full-time use of some employees end Hart-tttpc
of -citlic'sT..\vYi-6S.iTh-t.:ite6tYii-r-teg-7-tii:fi-e.cnri.tyjobs Meier tolal
time is between seven and eight people full-time 's'Tiththe pe-rsolI.1el
:freeze and the mounting Secarity cart;tot continue the present
operation without a staff increase as indicated.

.
*

The only added function that 'odd)be performed by Security
in the new project is that more letters wi.11be opiect They are pres
ently able to open only a very limited number Under the new set-uo
with full-time employees Security will be able to obtain the addressor
and addressee on the total correspondence amagainst apprcximately
75 percent at the present time

The added space is necessary to enable the opening of
more letters Presently letters arc opened without the lusowledge
of the Post Oiiic_ Department on a completely surreptitious basis
narne!y swiping a letter,processing it at night and returning it the
nee:t clay The processing is after hours in tile Security Cffice's New
forte office 'Ibis not only involves overtime but is impossible tc
brindle on any increased seal It will be necessary to :-;etan added
room for this processing with permanent equipment The cost for
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page two

this added room is included however it is not known vihethe added
space may he obtained without cost 1n order to acquire more letters
for proces'sing added room may be necessary at the airport in .New
York This cost is included however again it may no be necessary
to e.zpend any money since the Post Office may be able to m cite the
matter for us in other words it is necessary to get the :r.ai1 de
livered to a separate roorn where no other Post Office employees are
present At the present time an unwitting Post Office employee is
-working with our people The item for space in Washington while
possible is not probable since this space does not need to be at any
particular point in the Washington area

 5 Our Security people are documented as Iden 27
So far there

.has been no suspicion in the :..an post office in New York or at-tI.e
port they at. otl_er than Hen 27 The cover story -s
that they are doing certain research work on foreign mail for the
Wen 28 7

6 /

7

E

 9 The scope of this project could be greatly e: anded since
it does not cover a substantial amount of mail which conies into other
post offices and since it envisioned that only a relatively small per
centage of the :nail will be ol.en.ad Based on a year's operation of the
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Distribu:ion
Orig b 1 Addressee
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.-Vl Clef Chrono

1 -7To he informally handed

Janiert..;\-lit'deton
C-f.tic'--fCount cr
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page three

project as currently envisioned a detailed analysis can nlzide to
determiae whether it should be abandoned expanded or maintained
at its present scope It is our op;nion that the Agency will desire to
expand the project to the maximum (extent possible within the 1ic-ntts
of security and the limits of the Post Office Department's cooperation

10 It is desired to point out that the Security Office advises
that they cannot continue the project unless added slots are iaaac
available to them From the DD/P standpoint we believe that we
are not at the stage of either developiu the project as indicated or
discontinuing it since the material is not being exploited nearly to
the extent that it could be

The cost of the project appears large however from the
above analysis you can sec that this cost is abnost entirely the sala);ies
of staff employees including lietd,tut.r.ters processing the du.:;Loi

Lgh if the total staff
personnel (including headquarters) cost was added to them

11/21/55 Note by ;:Sr .1tn;leton on the cover sheet to COP
Dick The work on this was done by 'den 4 and Wen 30

64-6630 76 13
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a Division C_ef

b Branch Chi-f

Count intali :ss This rosect i -_ "-=
of a 'counter __:.a_1_ n__ "_:.:L"~ ?lth.-r, it s
exrectad'to 7rorluce .-1,_=o_a

Dir c t use of...-IF,er.ay rso ::.al.a equi
exclu

Total =uL,.:is _ for fiscal year 1356 r,':36,722.5.:
t","cs 5'i-:! 7~ f2?~ . to _ 312.3:a.r for ex itl

pa^u_L.:r%a ,:f the -_cu G .ica anal $46,492.50
b+ CI Sta_f o .:Dc
Y_s is a !:9'', r'=j
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1

To ecelre led utilize ecce=eihle
-..fora-len hy cmami=ati:nof ant r2eerfes Sate  
so3tel cemmueLcetioneto end free the T:-= ant:rin an:1de

'pertins the ,fnited State or raetfn threeee.hthe TeLted Statee
to and frem ether cemntriae 'he:feepr2eent .._r_ -r
7h:tch ee :nLted Statee ,tors.._ or meeiteeins of mail etMetemuchirformetLen no douht ef ceneiderahle velmeLs met aequiredan3 is reechir-esthe ters-t cointry efetheuttee .There
-'ill in fact he -o ceneorehip of me11sfn the Co-'_' of this

roject but a discreet menitor'nE ef meile mill 77eundertfleez
Lee-3aceeseihle info:metion he reeerde3 an:lyae6 and
ther.. ter madeavaileble 7ith apprepriete eeetrictiene s to
its te emeclueivelyto the CJ- .._._toof the ....sent co
-elutethe infcrration im the fe;rtherence of their - _t.,_
miseions

2 G?-IG:Nsnd :'OielO-if .

rie:in Sa/D:.)/Poriinell rerseeted to the SecuritzCffice that it eeplore the reesihility ef chteinin: inforna
lion by monLtorim.rostal communications This premptedof couree the _ ..._tad seurcce av... hl a:tilde priority
fsivcmto its tar;at of operetione 7,hereasthe proiect has
a great potential value in the :-epport of poeitLve
oparetions directed esaiast the :S52 hy WbD/f it also
censiderahle potentiel value to manyothar dviaieMa.ofand a maor value to ceunter _s :ac_ cmema:ions- AEency-mide :7umeroedeceirents cculd he cited
reep-,m3nilities oa the :.:ency remId _sueify theu3az
taleinz hoe,ever sLnoethe pere,;ectis et:eiders-3 primarily ofa counter intellisemee nature 2 field tf ectivity ia _ch
there is cc questien of .1,-sencyreepensihility there m:em:Ld
acpeer to he ns need for ere citetioes of-thee ioctememts
'herein

1 '7,henee Theis Leeand is ex
.cl.esis-ely2 Heai;marters 7.r eet

3 0:7eA2:3:f

ers i3 no evrt eo'-.hs-_-LzeC c0-0__-...p or m.olitoriof first cleee mails m.1.Lehenter depart or tr?eeie the ':eite3 Statesat the spresent time fhis ii tuai.en has hLerfeelly emsleeediz
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oaacatl:to 7t tut he ar;rir?i th:7t forai-n oo;it:age a'gtnts
:iae relied on thi5 lioy of ;ha l'nita2 3:1725 1',otornttht
ar. this hatsrosulted in th2 ante:site.se of the m:-.flaf2r
intelligence ;urpcsas to r:r detrinent C-osiiorfn.s tho :nrr.cn
inic000t of the.Stviet 1:miehani ito ;resent w2r ;stsntal there
is F;le juatification for ta:tin 2IL :it '212diorect oto;s
=nier the effooto of an: -ass 13 vitv of the difficulty in
ohtaininz inteLli:once information frot within the 17E3:1thio
activity should affood a Tital zod continuing :our:so of cot:cats:
intelligece and ozzoational data from this s000itivo ar.ca
1t will Coan ontirely nor areoua of information in the field

.of coanter espion7age
4 PRCF3AL:

so al
It is proyosed that -t'art-h the uzo of

enclusivoly hut -ith coe;ar2tioo of,the 7ost Office
Departisont (I) TOgain accecs to 211 oLil traffic to and free
the ;T'531which ont2rs degarts or transit tho :nitod f,tatois
through the Fort of sew.Yorlo;(2)Th?t tho raw infornatioa ac

=ed 'co racordod 1-:clonedand analyzed and v::i r_3 cc .__._.3
of -th.2--oncy furnished ite3s of information which --old apyoar
fo'':ie helpful to their . c;active ._.:__ r ?he S2ourity St:pg.:of 'of " '7f_:Lao  a:7;loraci the
;ossibility of discreetly gainin,g accoss _.:o._infornatiom
and is currently in a position to oOtath zoo_ c'overagaon Lein, authorized necessary fiso:lsfor pa:cannel ecluipren;fandif necossary s;aoe SSDwill he tan sir of the :onoifor''aZ
quisition of infornation and ttlll he the reo;nnoLble office_ll
for disso3ination to occccera cf the Security Office items of
information portinoat to its functions in count?_ intaLlizence
relating to :,--y2aoyprsonnel TheS;ocial Investij.ations Eh:it
of the Counter Intelligence Staff ;ill Ca the resy-nsihle office
for rote ivrog all rowreterial fromSSD/50 recor-r.ing incleozi
and

ahaly,.cins
tHe material and diserinatin informat

to other3ency components-r2,L

This rrcgran waooriginalI7 zgested II__ Divioitin/f,12!F,!which requested that the F-i;eiririt:3rt 1ivision of the Socurtt
-Iffice exrlsra the gossicii'ty of ehtainins intell.igenoe information

-t-roug entario monitoring of tr2ffic rith the %nco:-;Ioof the
7ost Office De;artosint 3v2r th2 geat twoyears tho oonfidence
of yostal has %eonde"eta .aodraceotly has7ot,2tiona:that tie mayhave all traffic for ente 'o_ enaolinatlo-n
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eciaistttsn sf itfoaa2oiot 2:11 ':7 2ff-so
of :onssateL '27eattat oat sf tha Iscaottyfa ::2a loah I;ity :his hiaa acoa,s to iaoctia=

o.,Joint 2n tr2ait tail -:oare :Lac-an. . es t-a-r:..;h
v2ay liattad nand= hish off o ele of tha f.ffice Ie:oartn-aiat ::-_cra ho no ,Selayin :h. -tt-et.27.tof -.oct'a7ataafftc
-hich or:1d 3= 113th2 casartty .of tat. :ho.'::t f-oacoaa r all
trainod ia the ftold of ;sail iatarcs:tiaa 'heacad aad
aafficioatly rs:-ii :shotoin-etdiore7asiactioa

ooarliraat :asoatel ll fa taoaitai to aforh
tho aacaescay :aacaaaeat aad hot a-arodia.7of aat:rial irvn:lynL
7ha yrofessioaal and clertcal pas-so:a:al rao:11roal:octal
72ii1iCi0a113a3 caotain tachnital :htllo acii laraLtiaLo
afilit _

Tho 'fsr'a 7oit Offica is 1I;:' fy itforaef rostalofficials to hst'lo td raortta ar ',he 7ail Ln intoaoat oaa
adociaetacoara:te it oftaihad at :'ret Ionfaono tho f'ocniaantarytalao fa aaai7ia tho ae:-7f:2o _...::5_' fa 3._O3:2eC___Invaoti
zetions 7ait G. 3taff an asessaeat of the of tde irojocttrill fa rada ead 0ot5id2re3isa hs ::itain to tha anaaaLoa of
cosrarae 30 othor cities tn the Ihatted c;atata It it not con
tea:latod 1133anteasion of coverto othor .. ei T7:111tl:ao
placa year 1='',f'-dat it is an;eotod fiotal '_'year iaittta co2ar.ttoa of ;ostil sfficialt iadioate
that noceacary Caca=oarria.se7aeat5nay fa re3a fa: covoraze iiaotl;e'r IaLtad 31at33 ottias

 
Undo:the. coaditisns enisti73e03 y oa 'erta:onal are

zainin= access to =atarial of interest in :2rh.for anterior
onaritatioa it i:i 7ossibla to diacreetly ata anolat .. 330315
totho coataata ;interior) of a Iirdted =for of aal oted cam
=nicatinca This not hava the eroacd sr taoit aa;roaalof 735taLaotdinities 'rat tha ass::_ of ac-a_aisitihaand or:a:data
tion ead.tha Torhia:3.relationchio fetreea cts-srt Ai7anay:sera:analand :costal offfoials fndicate thet no :narticalar strarit daoa.r.i

61 is _=701J=_. It in astir:cat-adthe it fa 7os5ifle to tla.e
\ A (2i .'aitoret..interier e::-.1_'-_3:30and rhoaerai tnaecon:tar:toof

e77ronitat.ely :oar cent of all iaosrtni so-ranioatiora fro:a
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EXHIBIT3

s1f,Z 1 33

1slilltiORANDUItlFOR Director of Central Intelligence

TliROUGII Chief of Operations DD/P

SUBJECT Project IITLINGUA.L

 This memorandum is for information only

 Youwill recall that Project I-ITI.INGUALis a very sensitive
project involving the analysis mail :entering ?few York City from the
Soviet Union While the project was origirLaP.1designed to examine anti
recOrtiiHii5t.iTt.-iii-n-f-i'-d-'i-dn.T.7TtitT6Ta.i-Et-iEF-di-t1nenvelopes for

stir-de elected over;laps tazvcheens9lid2ictedand theconteets itxn:rin,ni
'as 35 of course Wlth011tthe ;.:.o ledge of the postal autaurittcs

 3 An examination of the contents of thirty-five communications
from the Georgian Republic prior to the 9 March 1955uprisings showed
no indications of discontent in any manner The let "rs t,tar(t apparea:'.
written by individuals with little educational background and uniform)
concerned themselves with gossip about relatives and friends

 Atraffic analysis of mail from the Soviet U inn ins ates
that there had been a Steady decline in total mail from the GcorSian
Republic for-some months prior to 9 March Since 9 Me.reh there has
been a complete cut-off of all mail from Georgia Tra `fie from ad'dcineg
Armenia and Ukraine however has shown no apprccia;ic cha:n:e tiut;ng
the past several rnomits Samplings of lettel. opened from the Mos.
area have contained no comments at all concerning the t prisin! in
Georgia

 It is interesting to note that of twenty lettees which were in
..the analysis one nlentto;:cd that a brother was a priest two had Ch,:;,;t._
nias greetings font steeted out with the ,sorei: "Preised Seittis
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Christ oac used the phrase "ThianitGod"--for a total of eight out of
twenty with some religious reference

6 it i.s hoped that when we arc better staffed to analyze this
material for other than counterintelligence purposes other and perhaps
more significant data may be obtained

James Angleton
Chief Counter Intelligence Staff DD/P
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EXHIBIT4

3 June 1971

MEMORANDUMFORTHERECORD

SUBJECT Meeting at DCA's Office Concerning
HTLINGUAL

1. At 10:30 a.m this date Mr Helms convened in
his office the DDP the C/C the D/S aed C/Cl/Project
to report on recent action taken by him concerning the
HTLINGUALoperation

Mr Helms stated that on Monday he had briefed
Attorney General Mitchell on the operation (Note Mr
Helms may have meant Tuesday 1 June Mondayhaving been
a holiday) Mr Helms indicated that Mr Mitchell fully
concurred in the value of the operation and had no "hang
ups concerning it Whendiscussing the advisability of
also briefing Postmaster General Blount Mr Mitchell
encouraged Mr Helms to undertake such a briefing

The DCI then indicated that yesterday 2 June
1971 he had seen Postmaster General Blount Mr Blount's
reaction too was entirely positive regarding the opera
tion and its continuation He opined that "nothing
needed to be done and rejected a momenty l y held
thought of his to have someone review the legality of the
operation as such a review would of necessity widen the
circle of witting persons Mr Helms explained to the
PMGthat Mr Cotter the Chief Postal Inspector has been
aware of the operation for a considerable period of time
by virtue of having been on the staff of CIA's NewYork
Field Office Mr Helms showed the Postmaster General a
few selected examples of the operation's product in
cluding an item relating to Eldridge C1e4ver which at
tracted the PHG's special interest.

In an aside Mr Osborne mentioned that he had
seen Mr Cotter since Mr Helms meeting with the Post
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master General and that Mr Cotter reported that he felt
that his steck with the Postmaster General had cone up
several notches

It was obvious that all present ware grat iii
by the favorable reception Mr helms hadme_ in briefing
the two mentioned Cabinet officers

The DCI took the occasion to stress again the
security aspects of the operation and stipulated that
in the event of any sort of security flap or even a
suspicion that a leak of some sort had occurred the
intercept operation was to cease immediately and our men
were to be withdrawn to the NewYork City base Mr
Helms wished to convey the importance of stooping first
and investigating later If a subsequent investigation
showed that indeed no damage had occurred it would then
be possible to resume the operation

Both Mr Helps and Mr Xaramessines recommended
tight control over the number of Agency persons cleared
for and witting of the operation

The meeting ended at 10:40 a.m
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EXHIBIT5

August1911

MEMORANDUMFOR DC/Cl

SUBJECT ETLINGUALCorrespondencecf Membersof the
UnitedStates Government

1 In oruer to avoid possible accusations that the CLIengagesin the
monitoringof the mail of membersof the U.S Governmentthe C/CImaywish
to consider the advisability of (a) purgingsuchmail fromthe files and
machinerecords of the Project and (b) authorizing the issuance of instruc
tions to the "collectors to cease the acquisition of suchmaterials In
structions wouldhaveto define in specific termswhatcategories of elected
or appointedpersonnelwereto be encompassedandwhetherthey extendedto
private mail communications

ShouldC/Cl decide in favor of purging the Project shouldalso be
authorized to destroy at Headquartersany materials in the specified cate
gories whichthe "collectors maypick up through inadvertence

In this connectionit is pointed out that Cl/SI's current dis;em
nation }}nstructionsto Project IiTLIIJGUALinclude the followingstat tme_nt

J I!fI "Itemsconcerningany U.S Governmentofpicial or ...aloyees
or individuals possibly employedby or connected"...LS the U.S
Governmentincluding civilian and military personnel(these items

61A
shouldnot be given anyfurther internal distribution

Chief Cl/Project



d ff an n t rdc -nzealan itemreferred to him/herfor semeer
y inp :: t t e in the stated category Lewill .r.:rerLately refer

F1~ architemto C/Cl/Pro,jectprior to enysrri r ration if C/GI/Frojectconfirmsthe itemsas beingin the pecial eeLe,:eryhe r:iil errsn
-Jr to removethe item.fromthe bundle(i.e r~nnvei.d^nIi.lic:~...i"mon' n:"1

and'assuneresponsibilityfor further handlinghii-self

200

22December177L

,,,.:UiLli;itP i^it iiECOtS

Se-41 :i-rdlingof ItomsToandFromElectedor ApreintrdII,:'".Officlels

1 In cccordencewitha newpolicyconfirmedyesterdaybyCl/}i":o/GwbbardendC/CICi'/filer Froj_cti1TLi:`:"UhLwill candlehenceforthas fellowsliens
ori-isoted by or addressedto Electedor AppointedFederalandSeniorState
Officials (e  ;overnor Lt.Covernor,etc.)

Noofficials in :Dovecategoric are to be "...tchlisted
b Noinstructions to be issuedto interceptorsspecially

requestingor forbiddingthe rcquisilionof itemsin
cited categories thus acgccinificnwill be left entirelyto chance

if en emis receivedhavingbeenrecognizedb,, the interceptcrewas beingin this specialcategory it will cost likelyreachheadquartersseparately i.e. o.rtnic:.Lb,regllarV.tensile. Suchitemwill not be madepart of soybundle but'is
to Cereferred iscediatiy to C'Ci/Project

r vr
e Anyreferenceto special categoryitemsin the bnrc-i!

memorandumwill be excisedby C/Cl/rro,jec

t d Nospecial-categoryitemsshall be cardedfor inclusionin the
flOM IITLI:.GUiLiinchine;tecordsSystemr

1915 c Iliemminetionof eeeinl-c-tepory items:c.l] be at-the discretion
r

of LI  tr'nd/orC/ii/e'di  
1J l~ f All :e;:ecial-catero:y itemswill he filed inn separatefile titledPECI,'1,1'A'[_.GOii'fIT_iISn""rhichwill bo keptinC/GI/Project's safethis file_will also containa log indicatih disseminationif anydirected return of itemsby clearedcustomersetc Thisfile willof coursebe availableto analystsrcquirinoit for aj c iroe-archthat naybeirecess:er[r : . eu,e

g Sincewehavenoveryclear-cut d=timid-onof 1-,hetconstitr."n-ua sreciel-categoryitem plaster:refer ;n, itemwhichraw1lnvobeen
I',fIV givenyellandstitch oufeel way-Iraribly fell into s:-idcategoryI to C/C?/I'rniectfor diecueeionandconcision
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I^~nstprobably PC/CI(and/orC/CI)r.~_17not pr:acriae dissemination
or special-categoryitemsto the CDIsince sucha step ::onldreduce
someoohatour controlof suchitem

Disseminationof special-caterory itemsif decideduponby nc.:/ni.and/or
C/Ci,cha]lnot be reflected in the ion bookanddisseminationstatistics

.'ention in rerulor stuQ-aries,ofspecial-roteCorricials as Third
Parties is authorized -J -7

PS Cocopiesshall be madeor soseraries-on
special-eater.nryitemseither for the
analyst's file or the readingfile
Noreferencesshall be madein repIlar
san ies to .urnan_ciai-categoryitems

C/((lFrojoct

fiendandUnderstood Cate



Arthur E Summerfield 1953-61

J EdwardDay 1961-63

John A Gronouski 1963-65

Lawrence F O'Brien 1965-68

William M Watson 1968-69

Winton M Blount 1969-71

Elmer T Klassen 1971-75 Not informed

CHART SHOWINGNOTIFICATION OF POSTMASTERS GENERAL
CONCERNING MAIL OPENINGS

Summerfield met with Dulles and Helms on May19 1954
Advised of NewYork Mail Opening Project Approved CIA
request to photograph the covers of mail

On February 15 1961 Dulles and Helmsmet with Day
Helmshas testified that he fully briefed Day on the New
York Project including the mail opening aspect Day
has testified that he asked not to be informed of the
details and was not

Not informed

Not informed

Not informed

Met with Helms on June 2 1971 Helms has testified
that he fully briefed Blount on the NewYork Project
including mail opening Indeed Helms claims to have
shownBlount copies of opened mail Blount has testified
that he was "briefed on the project but never informed
that mail was being cpened nor shown samples
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EXHIBIT7

23 ,y2il t.,O)

Discussion with P.DD/PConcerningHll=Ais C'paratica and
Conrossional Subcoamitte Eearias Tamperics
with tho

/ 1 CIAofficer ^d th2 writer h2t with Yr ':Carahessiaeson 21 April
at 4 p.m to discuss thz security aspects of the 2i'f=G':ALOperatiomin
consfieration of SonatohLong's Coh:tressfchalsubcchmute_nharih;h

2 WashingtonPost and ttz liewYorkTi=e3 on 14 Aprll had
rcport2l tbht lbepresentative Hall of !Ilsssuri bad been told by oho of
his ctastituents that the Ihterhal gahoaService had boonseising
hail oshthihisa property balohgihg cottag delinquents ..'.1.ltoll Lua's
subccnnittze that hc has roccigod "Drs alhatod imfornaStoathat othor
ag2cies are also snoopinginto the csll Chiof Postal Tasp'coo
Yontaoe 112,1testaficd in i'cbruary to the subcothittoe that "the seal
on a -__s"-class niece of =ail is sachei Repnesentatige!Ian's
information contradicts this statement

Yr 1:aramzs3incsfelt that t::_ Loo
ubccmhlttch sctig c to th2 szonrity c2 the Pro,,ect's oporationo

in NovYorkshould be thoroughly stuiied ho o=1_ that a d2to=almatlon
can be madeas to wh2therthese oprations should he tsrtially or
fully suspeadadtuntil the subcchnittee's ihghstigatiohs arc cohplebcd

CIAoffLcorask2d EaramessihesLf the Chios of Security
!Ir Csbo-itmehad cohtactzd him The =swan was 'No CIAofiicor wont
on to cutliae the substance of the talk he had bootwith I)C/C)
of the Cffioc of Security whobangdtold hih that Security was n3t
planning to Oaheany changesfa their .-ICTo:NS:2.11operatic:al hotivitias
at prosent +Whitzesplaiazdthat ha ha:1discus-sal the situation in
detail with Yr Yoatague'sihoe boll stateaent of 14 April had bad
been told tMat Yoht:gue's opialon was that the sahc:==ittha's ihgasti
satichs wouldsoon cool off Yr Haramessiresas-hadCIAofficer to.put into
writihs the fact that Csbounhehad cohsiie:ed this security problea
ahi had agrced that on chah;a in the operational actis-ities heed be
=adz at this ',date
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 T Yr. i:aranessihes broesht u the! !coeeestof what persohn out 
side the AsoIcy have beer_briefed.as to the actual operation cf
Lei=i.T= H2was told that at too present tine there ere no ot'ficialo
in the rest office or elsewhere in the 5ov:2r-anentwhohad he!h so briefed
Farslaessines su,ses'Ledthat consideration 'co siven to possibly
?cstnaster General Grohou3kiafter the snb2c=sittee hotivtty Liaobeen
disco. Lsned Thevrit2r stated that he wouldrecs.'s:send ainst this in
view of various State .eats by Gronouahibefore the Ion subcormittee
Kardhessines h.sreedwith this thout ea:1sut;2s-col that in his
o  the PresV.ht would` e r,orc in  to ;o elons with the idea
of i0a IC]Ao;:icerl and the v..riler both e:(prcsscd a,,;rcenicntv.dth
this idea and the-ADOPsave instructions that steps be c..___to

 coarrajtto pass this ilifo=atioh th.ro2l:;h Beadyto President
efter toe subcc=rrittce Las com?letedits investisaticas

DA Officer]
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EXHIBIT8

16 For.r:1al--y1361

Eepnty Chief Cl

c. .T T.LE-iG,.l.kL

71-13io to ::.-ta for -tae or 15 Fo-:;:-Laryt:.-.e
and the urIzez-11=hed

IIthe ?o:,tra_3tscr for tha purpc3o cfVrtafi.-.:_, 1:z:acr
z-_tjcct  .-te t.-c ca'.)cLop:aent. ar.d

.stz.Lu.o wtit-otol-oLa no

After wa had ol.r t.:.c Poatr.z,.-ster
7:cn:ra.1 C.L.cf t-al il/:-.r ifear T:tis E-a-at.1,.1a.-accrilL.-=.edwhat irZ
hac1ha-Ato 2-a.7about the project tha ?o-s-t:tr.ot.ar
C-chcral that U-2 ratt.er teen zec-orely
ar t:_.t h.!rc host bo.m n "ra7..-c..r':r27i: .3a The _:..j e-odod
w-Lta :.e cp-La..or at
nrQj.__ n-c-:1.1 to ;Ilc-f:, to crtt-L-t-12 he dlt.l zct Irazt
-to `; i-_ftt-ncd in o:-.i Et-n:7,4r dot on its :1i!la C~aiisf
7.::at t::e pecTlo :..,-::c-.tazo. it tze cet.t.?r

.11 :.:.
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EXHIBIT9

'9 May 1971

VEMORA2iDU'IFORTHERECORD

SUBJECT DCI'a Meeting Concerning HTLINGUAL

At 10:00 A.M this date ?Ir Helms convened the follow

ing in his office to discuss-the HTLINGUALoperation the DD

-the C/Cl the D/S the DC/CI

The DCI opened the meeting with a reference to an in

quiry as to possible mail tampering by Government agencies ad

dressed to the Chief Postal Inspector Hr Cotter by Dr Jeremy

J Stone on behalf of the Federation of American Scient4 ts On

the question as 'cc-eat may have prompted the letter the DDPmen

tioned the possibieety that the information might have c,5mefrom

Herbert_ Scoville a member of the Federation's Council who while

in CIA employ had been briefed on the Project It was gtated

that Mr Scoville had not been a consumer of HTLINGUALmaterial

for many years and could not know that HTLINGUALhad co.tinued

,beyond the time when he was informed of it The DCI stated that

he was not over-concerned about Mr Scoville

The DCI then asked who outside of CIA knows about the

HTLINGUALoperation or gets its material The C/Cl replied

only the FBI
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The DCI then asked who in the PODknows the full extent

of the operation beyond cover surveillance The C/Cl replied

that only Mr Cotter knows for he had been witting while with

CIA and the O/S The previous Chief Postal Inspector Mr Mo ta

gue had never wanted to know the extent of examination actually

'done and :as thus able to deny on oath befcr _ congressional

comPi`tee that there was any tanoerinq Mr Cotter would be un

able to nave such denial under oath In an _::change between

o___._ .__ Mt CCatter's

1C: I'_ to CLAceiLd .e dim_' n c'.=es

loyalty now to the Pox aster  oral

When the DCI mentioned theft c a="". _ca fr

their Media Pa. office the Dar stated that he had been in

formed that the copy of the letter mentioned in the press had

come from HTLINGUAL The C/Cl/Project interposed with a -_ _e

to the DD that it had been positively verified from the Project's

record and a met had been written to the effect that the Project

had never seen the letter and that as a piece of domestic mail

the letter would not have been available to HTLINGTJALwhich has

access only to an international airmail facility
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Mr Helms stated that he would accept the evidence of

the ETLINGUALrecord but-;he then asked how long hasethe FBI
!r

known about the operation and how long have they been getting its

material The C/CI replied that FBI awareness came in 1958 when.

in January they requested permission from Chief Postal Inspector

Stevens to examine mail to/from the USSR Stevens had advised

CIA of the request and had sanctioned CIA's revealing the opera

tion to the FBI and therefater servicing the Bureau with items of

national security interest This was five years after the opera

tion had started in 1953

Mr Helms asked whether the FBI passes the material to

other agencies or'outside its headquarters office The D/CI

replied that it did not in accordance with the original agree

merit that the unit receiving the material passes only sani

tized leads within the Bureau whenever investigation is war

ranted

The DCI then inquired how many persons in the FBI know

about the operation or are privy to its take The C/Cl/Project

stated that he had originally been told that only a small unit of

t.o or t:-ree see and handle the material and that this had been

eeerie-qen ey one FRI iieisan officer v Papich about three

y,ees age
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in the ='3I know about it now

On the question of continuance the DDPstated that he

is gravely concerned for any flap would cause CIA the worst r

sible publicity and embarrassment He opined that the c_eretic

should be done by the FBI because they could better withstand

such publicity inasmuch as it is a,t_ype of domestic surveillance

,The D/S stated that he thought the operation served mainly an

FBI requirement The C/Cl countered that the Bureau would not

take over the operation now and could not serve essential CIA

requirements as we have served theirs that moreover CI Staff

sees the operatic ;oreicn surveillance

Mr Helm_.,%..anasked what should be done do we want to

continue the operation in view of the known risks The C/CI re
plied that we can and should continue to live with them_

The DCI then stated that he would have to discuss the

matter with Mr Cotter and requested the D/S to arrange a meet

ing After that meeting he said he would determine whether Mr

Blount should be i armed

As the meeting closed the DCI told the C/Cl/Project to

monitor the operation most discreetly and bring any problem or

difficulty directly to him

The meeting ended at about 10:45
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EXHIBIT10

Retyped from illegible copy

16 February 1961

MEMORANDUMFOR Deputy Chief CI

SUBJECT HTLINGUAL

This is to note for the record that on 15 February the
Director Chief TSD and the undersigned called on Mr Edward
Day the Postmaster General for the purpose of briefing him on
subject project We gave him the background development and
current status withholding no relevant details

After we had made our presentation the Postmaster
General requested that we be joined by the Chief Postal In
spector Mr Henry Montague This gentleman confirmed what we
had had to say about the project and assured the Postmaster
General that the matter had been handled securely quietly
and that there had been no "reverberations The meeting ended
with the Postmaster General expressing the opinion that the
project should be allowed to continue and that he did not want
to be informed in any greater detail on its handling He agreed
that the fewer people who know about it the better

Richard Helms
Chief of Operations DD/P

Distribution
Orig 1-addressee

1-COP-DD/P
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EXHIBIT11

SPECIAL REPORT
INTERAGENCY COMMITTEE ON

INTELLIGENCE (AD HOC)

CHAIRMAN J EDGAR HOOVER



COPY WIll 1 QF COPIES

212

June 25 1970

This report prepared for the President
is approved by all members of this committee
and their signatures are affixed hereto

 Ce
Direcor Federal Bureau of Investigation

~ 'Chairman

Director Central Intelligence Agency

Y) 
Director Defense Intelligence Agency

 fir%/~..-~.1'~_
Director National Security Agency
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PART TWO

RESTRAINTS ON INTELLIGENCE COLLECTION

The Committee noted that the President.had made it clear
that he desired full consideration be given to any regulations policies
or procedures which tend to limit the effectiveness of domestic intelli

gence collection The Committee further noted that the President wanted
the pros and cons of such restraints clearly set forth so that the
President will be able to decide whether or not a change in current

policies practices or procedures should be made

During meetings of the Committee a variety of limitations
and restraints were discussed All of the g encies involved Defense

Intelligence Agency (DIA) the three military counterintelligence
services the Central Intelligence Agency (CIA) the National Security
Agency (NSA) and the Federal Bureau of Investigation (FBI) partici
pated In these considerations

In the light of the directives furnished to the Committee by
the White House the subject matters hereinafter set forth were reviewed
for the consideration and decision of the President

I SPECIFIC OPERATIONAL RESTRAINTS

A Interpretive Restraint on Communications Intelligence

Preliminary Discussion
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C Mail Coverage

Preliminary Discussion

The use of mail covers can result in the collection of
valuable information relating to contacts between U.S nationals and
foreign governments and intelligence services CIA and the military
investigative agencies have found this information particularly helpful
in the past Essentially there are two types of mail coverage routine
coverage is legal while the second--covert coverage--is not Routine
coverage involves recording information from the face of envelopes It
is available legally to any duly authorized Federal or state investi
gative agency submitting a written request to the Post Office Denartment
and has been used frequently by the military intelligence services
Covert mail coverage also known as "sophisticated mail coverage
or "flaps and seals entails surreptitious screening and may include
opening and examination of domestic or foreign mail Phis techninue is
based on high-level cooperation ortop ec-nelon  tal_officials

Nature of Restrictions

'Covert coverage has been discontinued while routine
coverage has been reuuec"d prirnartlp as an outgrowth of publicity
arising from disclosure of routine mail coverage during legal
proceedings and publicity afforded this matter in Congressional
hearings involving accusations of governmental invasion of privacy

Advantages of Maintaining Restrictions

Routine Coverage

Although this coverage is legal charges of invasion
of privacy no matter how ill-founded are possible

This coverage depends on the cooperation of rank-and-file
postal employees and is therefore more susceptible to compromise
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Covert Coverage

Coverage directed against diplomatic establishments
if disclosed could have adverse diplomatic repercussions

This coverage not having sanction of law runs the
risk of any illicit act magnified by the involvement of a Government
agency

Information secured from such coverage could not be used
for prosecutive purposes

Advantages of Relaxing Restrictions

Routine Coverage

1 Legal mail coverage is used daily by both local and
many Federal authorities in criminal investigations The use of this
technique should be available to permit coverage of individuals and
groups in the United States who pose a threat to the internal security

Covert Coverage

High-level postal authorities have in the past provided
complete cooperation and have maintained full security of this program

This technique involves negligible risk of compromise
Only high echelon postal authorities know of its existence and personnel
involved are highly trained trustworthy and under complete control
of the intelligence agency

3 This coverage has been extremely successful in
producing hard-core and authentic intelligence which is not obtainable
from any other source An example is a case involving the interception
of a letter to a establishment in The writer offered to
sell information to and enclosed a sample of information
available to him Analyst cdetermined that the writer could have
given _ Information which might have been more damaging
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DECISION Mail Coverage

Present restrictions on both types of mail
coverage should be continued

Restrictions on legal coverage should be
removed

Present restrictions on covert coverage should
be relaxed on selected targets of priority foreign
intelligence and internal security interest

More information is needed

NOTE:i

The FBI is opposed to implementing any covert mail coverage
because it is clearly illegal and it is likely that if done infor
mation would leak out of the Post Office to the press and serious
damage would be done to the intelligence community .1The FBI
has no objection to legal mail coverage providing it is done on
a carefully controlled and selective basis in both criminal and
security matters
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EXHIBIT12

20 March 1970

The Honorable J Edgar Hoover
Director
Federal Bureau of Investigation
Washington D C

Dear Mr I-?cover

We have completed our review of domestic positive intelligence
collection engendered by your letter of 11March 1970 We warmly
welcome periodic reexamination by our two agencies of the 1m?1emen
tation of the 1956 agreement and the collection of positive intelligence
which you proposed I concur also with your comments that there is
a need for closo coordination of our efforts in the field of positive and
counterintelligence collection To be most effective 1 agree that it
a essential for this Agency together with your Bureau to conduct a
continuing analysis of cl._r.deutine collection activity The product is
of growing importance to the national security and to the United States
Intelligence Community 'Therefore we endorse your proposal for a
reexamination and bespeak your desires as to how this might be
conducted
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EXHIBIT13

[Retyped from Indistinct Copy]

MEMORANDUMFOR Director Office of Security
ATTENTION DeputyDirector of Security (Investigations

and Operational Support)
SUBJECT Project HTLINGUAL

1 Reference is madeto the Inspector General's survey of the
Office of Security in December1960wherein a recommendationwas
madefor the preparation of an emergencyplan and cover story for
the Project HTLINGUALReference is also madeto memorandum
dated 11 January 1962 addressed to Chief CI Staff by the DeputyDi
rector of Security (Investigations and Operational Support) wherein
it is stated it is understood the CI Staff is engaged in the preparation
of a cover story for the Project in the event it is compromised

2 The above reference to the fact that the CI Staff is prepar
ing a cover story for the Project in the event it is compromisedmay
be a bid misleading Oversimplification of the "flap potential in
this Project must be avoided but on the other hand unnecessary
planning merely for the sake of belaboring the record must also be
avoided Yet to assist in clarifying the thinking in the event of
"flap the following is presented

3 At the outset of this Project the calculated risk associated
with participation in this type of activity was carefully considered
and the operational decision was madethat the effort was worth the
risk Events are proving the vaildity of that decision despite our
full knowledgethat a "flap will put us "out of business immedi
ately and maygive rise to grave charges of criminal misuse of the
mails by governmentagencies

4 The analysis madeby the Office of Security in their memo
randumof 11 January 1962 is helpful except that it fails to recognize
the "flap potential in a possible disgruntled Postal Departmentem
ployee With that addition to the commentsof the Office of Security
it maybe stated that in the opinion of the CI Staff this Project could
"blow at any time for any one of the reasons stated by the Office of
Security It is quite possible that the compromisewouldbe supported
by documentaryevidence in the form of items from the Project and by
the namingof individuals participating in the Project Recognizing
the possibility of compromiseof the Project it becomesimportant that
the Project files contain a record of a coordinated opinion as to
what action can and/or should be taken in the event of compromise
In arriving at such a determination it is to be noted that the surfac
ing of the compromisewill unavoidably be in the form of a charge of
violations of the mails The charge maybe levelled against Federal
law enforcement agencies U.S Intelligence Agencies or against the
Post Office Departmentitself Whateverthe charge hwoever the
burden of makinga reply falls immediately upon the Post Office De
partment unless someother accused organization wants to admit the
violation because the mails are in the custody of the Post Office De
partment
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Since no good purpose can be served by an official admission
of the violation and existing Federal statutes preclude the concoction
of any legal excuse for the violation it must be recognized that no
cover story is available to any GovernmentAgency Therefore it
is most important that all Federal law enforcement andU.S Intelli
gence Agencies vigorously deny any association direct or indirect
with any such activity as charged In the event of compromisethis
position should be madeknownimmediately to the Postmaster Gen
eral He is fully knowledgeableof the Project and the preparation
of correspondence before the fact to makeknownour position to the
Postmaster General constitutes an unnecessary security hazard in
connection with the mere existence of such correspondence

As to the behavior of the Post Office Departmentafter a com
promise takes place we are hardly in a postiion to dictate It might
be expected however that they will deny the abuse of mails charged

.and indicate the matter is being referred to the Postal Inspection Serv
ice for investigation Unless the charge is supported by the presentation
of interior items from the Project it should be relatively easy to
"hush up the entire affair or to explain that it consists of legal mail
cover activities conducted by the Post Office at the request of author
ized Federal agencies Under the most unfavorable circumstances
including the support of charges with teams from the Project
it might becomenecessary after the matter has cooled off during an
extended period of investigation to find a scapegoat to blame for un
authorized tampering with the mails Such cases by their very nature do
not have muchappeal to the imagination of the public and this would
be an effective way to resolve the initial charge of censorship of the
mails

A determination as to whether the compromisehas been such as
to preclude continuation of the Project would have to await the out
comeof the compromise even though it would undoubtedly be necessary
to suspend the Project during the period of inquiry into the charges

In conclusion therefore it is stated that in the event of com
promise of the Project HTLINGUALKUBARKin covert coordination
with the Postmaster General will enter a general denial to any and
all charges as maybe necessary and will avoid commentin deference
to the Post Office Departmentif possible

DeputyChief
Counter Intelligence Staff

Prepared by
CIAofficer ja 1 feb 62

Distribution
Orig s 1 addressee

1 CI-Project/
1 file
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EXHIBIT14

~1!  Dic...,-ion with Attorney Genera iitchell oh
Domestic Intelligense

27 Jul 1970 it ..'-c'li.e clear to my great . risee that ha_
had hearri nothi a -re, _eot the President's instructions
cn "J-%"-=sticIntelligence until that Ter rorhihg In other
words the Attorney General had r.ot "ceen`,old of the r..eatin -''v

5
_ ~

the {(at_ eons_ on 5 June 1970 or of ad hoc committee meet
in Chaired by the :31 which had followed or a3o i the report
;which ;a3 sent to t Preside.. around 1 Jul-j cta .forth

'constraints on dc-es-Ac intelligence collection As I understand
it the Attorney Genial first heard .goat t a3a matters when the
Jir.e i'r of the _'31 complained to him thole a n_.:o,r_n from
.7rV Charltil n_ston 6r.i..1 r.t,t e eesen;_nl~i~ he 5?_
as the on3I recei7cd under data of 23 1)70 (&3CC:5515-70)

I told tho Attorney-General a:.._ had our cac
into %hi e ere_a3 because we had h3sg t that he knew all 2000
it -and 'tat behind it The Attorney C was frar.1cwith me
In ._co'_.ion he :aid that ..~''1i told .S ...377 to "sit t.:-t
-. ,.L he (the Attorney General) had _ C7pJrt.:n.t t0 Gi3C::33
vh_ whole :tatter with tha ?.-e=lide.^.2! On his _tarn to ..d3hin.g"`.:n
irol San Clan deer

In c = Lon _:.1 t..- y-.-o3_.., _nro1700 in dome3tis
IhF,oll.--C9 cJ.___ o  1 = :1 ;_. to t.. Attorney General
that :J .._._ 1 ..al.! ŵith .. 31J ?d

.
1;%3 _ poiPl'._-.G'1t ^33

I:fully retired from the ?31 lies Attorney Gereal again .rote
dolro ... ca-Jicil's name

Orin :il".
) c w/j c>:~7ti )
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EXHIBIT15

THE WHITE HOUSE
WASH NGTON

Pursuant to our con`:ercation yesterday September 17 1970 I
suggest the folio:rin procedures to commenceour domestic
intelligence operation as eu_ckiy as possible

1 inter `n r Domestic Intellir^ace Unit A key to the
entire operation will be ne creation of a interagency inselligemce
unit for both crCrn.ti~~^' and evaluation putases Ob:ioutly
the selection o parsons to this unit grill be of vital =torte :ca to the success of the mission As we discussed the selection
of the personnel for this unit is an appropriate first step
for several reasons First effectivecoorninatic"n of the
different esencies must be developed at an early stase through the
establishment of the unit Second 'r?Col-,._has indicated a strong
opposition to the creation of such a unit end to bring the ."'~=
fully on board this seems an appropriate first step to guarantee
their proper any full participaticn in the program Third the
unit can serve to make aropriate re c:.ae:en_iaticns for the type
of inteiiig=nce that -..c _ he i ..e:_ctel yore'.:.. by the _:ate
agencies In regard to this third point I believe we agr eed
that it vould be inappropriate to have any blanket removal of
restrictions rather the nest aoxcpriate _procedure euld be
to decide or the y -e of intelligence we need based on an
assessment of the recommendations of this unit and then to
proceed to remove the restraints as necessary to obtain such
ilnteiligence

To proceed to create the inter:_,cncy intelligence unit
particularly the evaluation coup or c0.=._ eo I re-scam-sandthat
we Iegoest the names of _.."_.._cs free eec;l of  a ce liu -.
e e lc__ involl ,._ .___ _ co _ of t

be apsoi.._7i in ai1 -_ yc r
Cersenal _ ___o __ ..o
p... c-e"r Becn'...e c .". :C'_t' a,.
'it cul probab1y be beet if the __



regarding ,;in Devine's continued presence in such an iatelliGence
operation

3 Assistant to Attornev Cene_al Wealso discus ed the
need for you to have a right  l to assist in reno_ingthis
o eratica It would see._ t.._ that is needed is a non with
edminist'ati e skills a sensitivity to the inpiic;t_cns of the
current radical told sobvo sire -0veneats ri.Lbin the Uaitcl
States and preferably core t-.e.C in i'.telli :lock

-To maintain the cover I wool. think it pw t_ for the ..on
to have a la.wdegree in 'Coot he will ': a rare of the Depa c:..
e"_Jue :ousC_ _.. tot t _ t il_ of uelng lots eeuco
whohod h- ..once ..t. co o th:a Ace _,. g _
hove p ..::n with ...:i _ on Woe to o:% hit to ooh :it che non:a
o fioe _stern U S t3Y:.-woo hoot .Jt eope i ce io
?enl. . _ h __cn _-...lc... c riot et:e ant h ..
_..;,._e _^:'_:...,lun- thts ..  _.ea en t ..
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heads however I feel that ~n essential that you nor% this
out with iioov__ before I have _ :J.deuli gs w-ith hi._ directly

2 Housi Wediscussed the apa:opr_uta housing of
this operation and upon ..__ _cn I believe that rather
than a :cite :.o.ioe st _ffe lo:aug for suitable space that
a professional intelligence person should "ca,.esigo d the task
of locating such space Accord= ",lJ I would sup'it that
a requ be made that !.:r Hoover assign an agent to this
task l coreectio with the '.:sing problem I think serious
coesider_tica most 'ea given to the appropoiote Justice Da-part
rent cover for the domestic intelligence operation .
discussed yesterday usin IDIU as a cover and as I indicated
I believe that that is a most apz"ropriate cover I bal;,e-rc
that it is Generally felt that IDIU is already a far more ex
tensive in e ligence operation than has been mentioned publicly
cod that the IDIU operation cover would eliminate the problem
of discovering a new intelligence operation in the Deportment
of Justice However I have reservations a.,out the personnel
in IDIU ani its present operation activities and would suggest
that they either be given a minor function within the new
intelligence operation or that the staff be completely reaoved
I have hod only incidental dealings :._th the personnel other
than Jim :De"._ne ant cannot sto their discretion and
loyalty for such an operation

speak
I do not believe that Jim

Devine is ___able of any major position within the new
intelligence o^ ration However I do believe that he could
help per:_tuatethe cover aril he has evidenced a loyalty to you
the Deputy and other key people in the Dera t t of Justic
despite his strong li the prior Adrinist_a;ica I
would defer to your jei;eneat of coarse on any recc:___nratio
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assign:sent in the Department of Justice I did not discuss the
matter in any further detail -.rith 'Joel other than to request the
submission of acne nominees I would also like to suggest that
w.rcquest naros frcm the vnrions intelligence agencies itwelvei
for personnel that might te aprrop,riately involved in this activity
or who might serve as your assistant.

In su=ary I recosmsendthe following is-mediate action

(1) Ycu meet ".Iith Hcover explain what must be done and
request his nominees for the interagency unit

-feu request that ''dcover assign an agent to thp task
of locating appropriate housing for the operations..

(I request that other involved intelligence agencies
.submit nominees for the interagency unit

(1k) I request from the agencies names of appropriate
:personnel for assignment to the operation

Finally I would suggest that you call weekly meetings to
monitor the problems as they emerge and to make certain that we
are moving this program into implementation as quickly as possible.

.N.B Bob Haldemmnhas suggested to me that if you would like
him to join you in a meeting with Hoover he mill be happy
.to do so
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EXHIBIT16

U;ClIII I:VI (:( ;NMI I

DN,T 3/11/60

$LC SA1!1;:A.1.101EICO

SUBJECT SOU.In

BeBulet 2/23/60.

The followinL data is bcinu furnished to the 13urcau
concernin the operation of this source

The operation of this source is secure Cron all
standpoints at this tine If this security beconcs an issue
at an tit in the future the Bureau be innedietely
notified and the source will be discontinued until such tine
as its security can he guaranteed

i.e the Bureau is well are this source furnishes a
P.anitudo of vital infornation uertalnihr to activities withn

oconoitical and industrial achievonehts
roc instance durinL the past si nonths this source . ued
to furnish infor2.ation rclatinF to U S who hate
since returned to and idchtified their current positioes
in their respective fields of science ii.lis source also reveefis
the intinate feeli.nL;s which these scientists Ilve
concern-in life :1.n as well as their pros and cons coheerh'n
life and science in --;eheral while stuand residin in the
A true picture or life in today is also related by the
inforation which this source furnishes reel ectin life in Lene3l
to be horrible Cue to the lack of proper food housin clothes
equipnent an(l the conplete di, eLard of a hunan person's
individual riEhts

Souecc s,111 COatinne to 1 v'sh Uu-tO-d,''..v no IS

')ah anti-0.1 as well at their
futue :17 e:. reveals the Identity or their friends in
the M. ae well as the current activit ciao 3.'o::10olloo or
these
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Source has far :1phd completc subocrlptioh lists or
various communisOpublications

and other
com_munisopublicatiohn which nre publichod

in In thin rerd scurcc furnichon idchtitics
of Shore individuals tho U.S who act as aunts for
those communist publications

Source otill continuos to furoioh up-to-date now
cohccrnihc ,tmerican citizens who have pro communist
sympathies residin These :.me_cans
i.e some way are employod by .,he Comern ent and
in particular the cource wao able to locato the curront
whoreahouts of oho ospionao sub;;eot
who has boon missin This souhco continue. co
rfurnish pertinent information alsO-rclative to the actIvnte:
and wrItInc,mr,c

Yhin noucce continually r thc ic1catitioc of
many U.S citizens who here violated the U.S --.room laws by
having actually travelod Sr and throuhout

Source continually idontifies certain U.S ncientints
who are on friendly terdIs with U.S cddcatod scientists
who have since returned tc and at the same time mahcn
available certain reuosts which thes sci.entists
of their scientific friends in the U.S lh cortaL-1 instancoo
the 7'urcau has boon able to develop potential double aentc.in
the cocurity fiold bocauso of these re''':.;,.., mad
thosc scion tists and in narticular San i,rancIsco r:m
reference to the case of.. a research chomiot for

It also
a:isus In ovaluatintho reliability of double c'.onts as in the
case of

In caso this source has
bored ahlo to corroborato whi.ch 1;o furhishod
the j'.urcou

In the counterit'llince Cield thiosoucce continuos
to 1110nl C.Orf'Ot.d.:n(.T "Ivo ]a who resides in

it bein nointol out that was .ill-. ::i tiro
an actual smen for the which is a

C h-lc O

Ines (ausil
f,d ca:,da
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Thls source onablos San Francisco to boon up with the
currant reoldencos and e::poyont or vacious San Yrancisco socuri
and Sl o  1and at the oaslo souroo furnlohop the ie
points which thosc Subjects have concornin as well as
their anti US statcs]onts which they have ;ado

Source ha: uncovered he :ho_outs or a Selective
Scli subject of the San Francisco Divioion nosholv

who recontly Eraduatod fro the Univoroity or
boin;r fro: the San Francisco area for several:years

In otho_ inotances this source has revoalc scvcral
seourlty subjocts to be now rcsidin

and attondin .. titutions or hiLhor ,in oven
thouh USpassports for those individuals have not boon issud

Source has identified certain U.S scientist who have
traveled to to attend
various scienti coforcnces there Durin these conforcho
so:7,oor thoso U.S scicntlsts have boco:ieoquite Jlricndiy wito

scientists and hav initiated correspondenco Althoirh
no e Of theoe U.S scientists have book contacted by 6h-cf
relative to their willinLncss to cooperate in ,;ha doubt e-r:oot
field San Francisoo has no lmowlodce concornin the outoo:ce

Source still continuos to furnish portinont info_=tion
rolatinr: to variouo subjects Hitch infor=tlnn has been
Oissominatod 1.hanyof the U.S educated sciontsts have
been approached by to act
as double aLonto

Source continually shows the tochnIcues and pross
put on scientists In the U.S :n order to f rco
the to roturn to .and and for the In th:
roard s( uroe has rivoa tile U.S valuable inforaotion conoernin
the advanocnent which the coh 1uniots have nado in ccetoin
scientific fioledo

Sorer st.1.1"lcontlinseo
citloo"ns who contact th va.r.too.
co:,mllustst pubicts.h.'r

It.has also Cl d (-col ol
oh ;'eri,ct th indl ,'du acol .c.;ic'.1n In ii,

Crudl,lon',17 on o o f,nn oh ci ) ;ol Inli '1
to 1% 'I is (1 'il oo 1in Inc... 11 2 s

 ;: ooh .1olf'.iW al
'6II o , 1;f 1 d ) (
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Numerous potential security informants have boon
dcvcl.oncd du_ to d`.ie typo of information which this source
liar furnished in San Francisco

Uponr_ocoip't of the tr:inn]ntio : of the r:ator
which is forwa Feu to the `?ur"c:u as .ell an evaluation .
of the ~snlio

~
clam y material. ..rich photoc;tatod.. San

.Francisco f...n i tothc ot.._r field divisions only that
mn. _ial which can bo cons ,..d hov intollionoo a1.._
In many .ste Dees San Franc oco has -no:;lode cone al:r t:^e
identities of cocurit s'ubjecte _ .idi within otho fiold
d:i.vioiono and furi;ich  .t_ncab data concernin ti ir:.
fli .c_,ou: rao_:lo s c made by certain ocintiots s to _o..._
to than cc 'n technical boo': and publications in tho
sciontific field which information ial:;o furi7.ched to other
field divisions

In the ca of travel nr :heouphou.t
 whomay possibly be U.S citizens data is alsochis

f Ur:i;;hed to Other offices

At this time this  ;ourc0 00 0 Troncral rule 4___..
to all mail c:::anctiny _:'on
destined for tho U.t Ooeavor on c:.rt;_.'.n cccaoio00 thio so_:_
c'r_cto the rout n _ of mail by the hoot Office from tho ;.o
rometimoo miss_. certain mat] baps

For the Tiureau's :information ..cc Franc ssco pro': 0__s
approni.r.etoly 13,500 iltrot cicC. 1ettt_ cia" not inolu
third claao publications In this conne io hootov it is
notch that the =roe i.m.:'"tbe crone in a :.ay 1:'.:.tii.tsh
two hour mc i.trill ructi:.. 'oi in view ofthe C::i.
3P.;1tatio:t:: tho nu.:city of materialial chos n for complo o
translation i_nlt'ac . e 'il', i:i:.tit_d to no x":00 than 50 1 cie
onion of which furthor tip pormi-h for clo:c 001ut
later dish arci1 and no fu t'_ aota .. other than
rcturn:i.n1 t'hi material to tho source
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EXHIBIT17

I ITI..0 ,T\Ile I)I I'\IIT'iI t.l ',11JI ~Tll.l_

...~

December 5 1973

MEMORANDUMTOALL SPECIALAGENTSIN CHARGE

(A) CONDUCTANDACTIVITIESOF EMPLOYEES- In consideration
of recently exposed events and the resultant atmosphere of public
concern for the protection of individuals rights to privacy I feel
it advisable to point out to you the continuingneed to assure that
citieees 1,egiven fell rocegnitionof 'heir Ca>>ii.ationairights and
privileges

Asmembers of a Federal investigative agency FBI
employees must at all times zealously card at defend the rights
any-liberties '"a.antet-'i to ,t!i in.livrdeals by the Constitutor.
Therefore FBI employees must not engagein an; invert ,atiye

=:6 activity which could abrid e in any way the rights guaranteed to a
citizen of the United States by the Constitutionand under no cir
cumstance shall employees of the FNI engage in any concoct which
may result in defaming the character reputation integrity or
dignity of any citizen or organization of citizens of the UnitedStates

Fundamental to all investigations by the FBI is the need
to protect the Constitutional rights of our citizens while still
thoroughlyand expeditiouslydischar in those responsibilities with
which it is charged by statutes and Directives of the President and
the Attorney General

These principles must be kept in mind by you at all times
Again the spirit as well as the letter of the law is our goal

Clarence,T.I Kelley
Director

12/5/73
MEMORANDUM5 -73
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EXHIBIT18

 e 010-IN
OM 7
UNITEDSTATESGOVe.RNMENT

Memorandum

MR W C SJLLIVAN DATE October 2 1964

ROM but D. E MOORE cc
6

U1JECT
ESPIONAGE

_-Prior memoranda have advised of the starting of the trial
.'f the illegal agents in this case. Mr and Mrs Robert K

i1tch;'in the Eastern District of NewYork and notions by defense
.ounsel regarding the nature of evidence to be submitted in this
case

The Judge originally denied the motions but Assistant At
aorney General Yeagley has advised that USAHoey in answering questions
:,y the Judge gave answers which were too broad and which the Governien
cannot supprt and therefore it is necessary for the Government to make
additional statements to Judge Dooling who is sitting in this case in
-kb Eastern District of NewYork Mymemorandumof September 30 1954
U _sed that while we were not aware of the contents of the conver
sations between USAHoey and Judge Dooling we had no objections to
-.eagley's proposed amending statement as it was correct

Subsequently on the afternoon of 10-1-64 Departmental At
orneys Thomas K Hall and Kevin Maroney advised Supervisor 

 
and myself that USAHoey's statement to Judge Dooling was un.ortunate_
ecause it was too broad They believe that the Judge's query per

tained to any tainted source at the Baltch residence and was consined
to eavesdropping devices but that Hoey in his answer had not confined
the answer to the residence or to eavesdropping either of which wouid
perhaps have prevented the current problem No information obtained
Fromwiretaps or microphones is contemplated to be used in this case
and the only tainted source is a mail intercept which did not take
.11aco anywhere near the residence

Subsequently on the evening of 10-1-64 Mr Hall advised
that he had just learned that apparently Hoey in his discussions
with the court had stated or at least indicated there

as no microphone involved in:this case and of course this was
iuci.rrect and the Department felt the record had to be corrected He

(8) . goAt

MC-15

''' !!Z as OCT191964
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MR SULLIVANMR MOORE
JAl , ESPIONAGE

asked if the Bureau had any objection and was advised in the negative
This morning Mr Hall called to advise that USAHoeyhad nowrequested
advice as to what answer could be given the court should he be asked
(1) if there was a wiretap involved in this case and (2) if there was
a mail intercept in this case After checking I called Hall back and
said that we would leave the answer to #1 up to the Department but
that if the Department saw necessary the Bureau would not object
However with regard to #2 under no circumstances is the Bureau will
ing to admit that a mail intercept was utilized and Hall said he would
pass this information on to Hoey and Assistant Attorney General Yeagle
who is in NewYork ti i
~ ~ a i ".~rnL [:ti.;r.. 1 +pie (/ f;5

Hall advised that he had discussed this case with Acting ..t
torney General Katzenbach this morning and Katzenbach was of the
opinion that the Department must be candid with the Judge He said
Katzenbach recognized the problems but felt that in view of the value
of the case an effort should be madeto go ahead with the trial oven
if it might be necessary drop the overt act where our tailed source
is involved and proceed on a.general conspiracy basis with the recog
nition that the verdict might be against us but we would have revealed
t! Soviet espionage activities to the people Hall said he was pass
ihs on the acting Attorney General's commentsto Assistant Attorney
General Yeagley Hall said that the motions of defense counsel and the
complications with regard-to the answers mayeventually fommtheGovern
ment to drop the prosecution He said in view of the manyfacets in
volved he did not feel there was any reason to agree to a pre-trid
hearing on the issue of tainted source if this should be required by
the court and rather than do this they are prepared to drop the es
pionage charges and attempt to proceed on lesser grounds

ACTION

SAC 'NYC was advised of the above developments and
requested to keep in close touch with Yeagley in NewYork and you will
be kept advised of developments
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EXHIBIT19

z 

UNITEDSTATESG ERNMENT

'Memorandum

Mr Tolson DATE 2/27/65

FROM A H Belmont

SUBJECTTHELONGCOMMITTEE

The Attorney General called on the morning of
February 27 1965 to advise he wanted to consult with the
Bureau on certain problems raised by the LongCommittee which
is exploring the use of mail covers et cetera He noted there
was a pow+.ble problem concerning[Chief Ins ector'M ague's
testimonyja whether it was necessary for[plontaguej o change
his testimo~ Also he felt that Internal RevenueService had
been using inv'stigative techniques which they should not use
and this could pose a problem He said 'that the President had
asked him to coordinate with all executive agencies concerning
the problems raised by the LongCommittee

Inspector Mooreand I met with the Attorney General in
his office this afternoon Mr Co rtney Evans was present I
told the Attorney General that inj ontague's testimon+ lie was
told by Attorney Fensterwald th t if aLLyyof the questions had
national secur ty implicationsLMontagueJshouldnot answer them
Consequently Montagu was estopped from doing other than answering
in the negative whenasked questions touching on national
ecurity With this interpretation it was questionable whether

an attem should be madeto e6enen nr exnlainr ontague's
teatimonvL

a aaUeIt clap to the att urney general that Irom our dealings
lePthfontaguee he was a manof integrity andsacrificed his
personal desires for the welfare of the country and had cooperated
f4f31ywith us The Atto ney General said had no intention
of changing one word of j ontague's testimony but he was
considering advising Longand Fensterwald that there were
exttremedelicate national security matters touching on the areas
beiE''gcovered by the committee and there could be exceptions to
the answers given in the testimony whenthey touched on such
sensitive security matters He said further that he contemplates
seeing Senator Longand impressing on him that the committee
would not want to stumble by mistake into an area of extreme
interest to the national security as they nearly did in a matter

1 01110 J !'I .na REC56
CONTINUEDOVER

1 : _ CG7s MA 2 1965
1 A I

MnR1s 1JJ~ J
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Memorandumto Mt Tolson
Re The Long Committee

laffeetine CIA_

Katzenbach contemplates
asking for a list of the witnesses who will appear before the
committee together with a brief summaryof the expected testimony
On the basis of this he will be able to advise Senator Long
when he should steer clear of a sensitive area

I told Mr Katzenbach that I certainly agree that this
matter should be controlled at the committee level but that
I felt pressure would have to be applied so that the personal
interest of Senator Long became involved rather than on any
ideological basis Mr Katzenbach said that he had already
talked to Vice President Humphreyabout Fensterwald 1

\ and that Humphreyhad promised to talk
to Long concerning Fensterwald Katzenbach said that in
addition to the Vice President he might have to resort to
pressure from the President himself although he would prefer
to work it out without resorting to the President He indicated

1there was no one on the committee itself who could be heloful

Mr Katzenbach said that he expected troublefrom the
possible activities of IRS and the military in the investigative
field that if some of these matters are uncovered before the
committee they will tend to undermine the restricted and
tightly controlled operations of the Bureau I told him that
our operations are tightly controlled and particularly in the

`delicate areas of concern we restrict ourselves to important
security matters

Mr Katzenbach said he was going to see Senator Long

,to
Mondayand wanted to know if the Bureau would like someone

to go along with him I told him no

ACTION

Mr Katzenbach said he would advise us of the results
of his conversation with Long He also asked that I advise
the Director of our discussion and I told him I would

2 REC[
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Memorandumto Mr Tolson
Re The Long Committee

I called Mr DeLoach and briefed him on t is
problem in  order that he might contact Senator Eastran4lin an
effort to warn the Long Committee away from those areas which
would be injurious to the national defense (Of couse I made
no mention of such a contact to the Atto ney General.)
Mr DeLoach advised that Senator Eastran is in Mississippi and
he will contact him upon his return Monday

3
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EXHIBIT20

e:KOAlvi March2 1903

14il:MMGRANDUMFORMR TGLdON

MU GIL
MR I.WLN
AIt EULLIVAN

se.) MR Di LGACII

TheAttorneyCentral calledandadvisedthat hohadtalkedto
GcnatorLonglast nl,:at .:,nator hang's committeeinMost:4intonail c:"vers:\
ct cet r i.tturn.y Generalstatedhe thoughtcornt.rodyrr ttuenays)o
to l-cnatotLongas nosaidhe t;.itLnotwantto gentintoanynativndis curdy rrta

waswillingto tii-e steps net to co this TaoAttorneyG_nrahetatcot t
t.:r i aetcrenal w:.apx.:cl-.utfor paxt of ti trrestln raidken .tc.waintr... said

"~ that noi::::2someIIUGLrui=wttnesscawanare former liuz";:aui>{cuts snu ii t:i::y
wereasiu<iii mallwasopened theywouldLanethe fifth Amendment ire

t Attorneye.cncriu:.tai d thatbc:iuretheyare call d he wouldlinoto inuwuno
\ theytoe matvia taor theywereever uivedveuin anyprogramtouerint onn:ite.mati

\ 66::uritytno it not it i.`LucaONVIIbUZIAeha Untu easywere WeWoolsWadi
r:notr inc i.ttorncyLieneerelstatedthe :,motorl mivied that nc would a
chanceto loot at tie nacresif no mated to personaltyandcordit.cutialiyruin( j
to hestwould!naveem =men tnvolvin;&Ilona security deletedandhe would x i
tell Cie:+.oatorhowmanynutnomore

TheAttorneyCcueralstatedthat the PostmasterGeneralis goir
downLitre thta morninghis,acll watchho the Attorneycisnerai tLicubntwould
be helpfulto ..nisiLupuctorMuntegueat tho Pontgrit c .+:t,rurt.:cat

TheLttorneyGeneralstated thatsenator Longalso said in is not_otng
D to propoaolegislationto 000ilshn:atl coversas he thou.;nttheyscrvcd a u_ciul

purposebut lieuia tar: that controlshou1Sbe ttgutt:uod I stated I t:tcru;.,tthere
wasgreat Iaiittyin tinematterof wail coversandthe :natterof tappingtcic:puones

T.Iron I statedI havealwaysbeenofL:oviewandrecourn'enctcdtrackwhen
Ot.=din ClarkwasAttorneyLnest( test noagencyof tin Governmentu:icui:ttapDeL.e~n
ca,, t-,olephocuexceptwithtea writtenapprovalof t::eAttorneyGeneral. I I:"tatuii
P.,GelPen
ia '.-XE4C3 - (1o)

9 MAR3 1955 c[HT  Tel.NnNelmsGandy  MAILBOW TCLCTYPCUNITO
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March3 1265

Memoraenchinfor Messrs Tolson Belmont Gale Rosen trullivan DeLoech

there wouldthenbe in oneplacea lint ofall phonetaps andthe lxirposeand
reeson tor then I statedthat it is a ta_t 1neofarea f ^ t conccin 4 VietI
am the onlyle:ai1ofane,caey whodoesnotLaveautazrityto t21it.=ltasi:onca
1etet:d thatI nowtart LuiwrOintes euventhe lip is eo, e a en:i;s wui tea
phuaeswithoutLielcnewiece ut the chiefofthe a:,envyandthere is grave
suspicionin ,,2Enin;itonuyca a newepaperaieatea WeirphoneshaveVeen
tap eduy ^pelts of the ucvernteenttryins to findcut wheretheyere
tautr imore,atiuu I stated i haveoiy. a evenol,poseeito tee ltw w:.crcoyit is
uececsaryto g,t theauthorityofa courtto tap pacts:caeeceueeof the co:_:uositton
ofeorle of our cawtli andthe er_piryces tncrcoi outI havealwayslest the&
the itsusi":leatsn:,uie'rsuc an LxecuttveGrdercoatilentlail to all aeenete2
that all phoneta;.Apm:bedfscontinti.i exceptwhenspeeutcztiyapprovedo",
the PttorncyGeneralet)tare wluidbe in oneplacea dot andteen if any
co unttee to c,carressgoton thew..r atn the AttorneyG assal wouldhave
a list be couldveuebfor ae beia: the onlyphonestappedby the Goverument
TheAttoraej Generalstatedthat =talc eenee I et:de manya;s ncie:s+are
oppliseuuecaueethey realize there wouldhersa markedrcetrlctlen 1etated
weonlyhave45patinetaps watchis a lownumberfor a countrythe size of
ours andthearea wehaveto covet The twraef Generaletatedau Onehas
anyIdeahowmanyphonetaps the wholeGoverumenthas

I statedthere b also a schoolbeingcunduetedin Californiabya
private organizationwalea tnctructstee Treasury le partreoatLenathe internal
Revenuebervicein the matter of ;.nonetappingarmt..ej haveLenttaelr own
personnelthere to be teeine:1 I etatedinternal I.Levenuepeesalso Lrorh
to Unsrhirea privateoutsidephonetrope s to dotheir tepi).np I etatedit ie
that t;po of thin: ii there werea teal ii ett_ atienwhichwool coc:eout
TheAttorneyGeneralcon.mentedthat he weuidnet guaranteeLennieof it won't
comeout I statedI wasaaaazcdwhen1learnedoftae schoolin ealilurnia
as I cawa referenceto it inthe newepaperandwantedto knowwhatit wasand
whatotlicers attended I states wehaveour owninetructorsand ,:oit oatbevies _

I slatedI thoughtthe AttorneyGeneralhadmadegoodheadwaywith  
henator1.013, inc AttorneyCLncralstated ltethoughtit wouldoe itatptul

ot:r
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March 2 1;65

Xesaorsaaairt for Messrs Tolson Belmont Gale Rosen Del...ouch

ii101...tkormy sistcu t le ;-:;;zuttors~iu ho ria nrt went to ;.;tT-
Into tui.5sac Se woueui;1vchim Ltturncy tnul al tuffnsalss :mua cure.s.ary
of Ca,testls.s y i".nstold enstLrwaloto Coso cut hc tai .ttorncy C,Lnerzi
can't sr. caLt,rwiva is ::r.nto da it List Oevriii sor put ;at nit not mum
that W CI :air i_

 o.ilsAttorney(,cnersi Ltsteu oesntor astlsns
=al sve us ,:suy to oozaator sore or :AssLis t'L.'s ;er &lt 6.Ir.:tUO..ty
had wakednit. up I ststcu oer.ator sastiand said IWwould:.0 wcsIresuay t.ut
he Lau have called inns

TYoAttorn.eyGeneral stated that is wacre stanvz nowand we shalt
nee whathsppsas

Very truly yours
J.E.H

John L4-ar Loaver
1.)irectOr

SF:NrFRn,lflJ 0
Tl4ffi
D:,rc

RF
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EXHIBIT21

:e".).eeerary1975

t THERECORD

OperetionalLspectsof 1:-t3OUaD01;IH
el  eisco California

1

Trdi e eraadumtrill deal only-eiththree le'L'0'2COtC-feetries
in whichFar EastDivision participated as follufs

7-fen:or! S.-,r:1 T;Dofficers cna 07fee ,7
re:-reeentative oneSFOfficeof See-oe-riety_r-zd
059ort andtee Far EastDivisionofficers examinedeaLl

2remthe FarEaetin the eoeto:fiee .reg nie-rIzi=
hairs to the presenceor the -o=eelfee-ectir ':0-e
piji.:eLof ;ail :Iera :_.a i a .3,''Cre
location openedex:reined

photographedandreturnedto tte tail fire
duringthe subsequentnightie .-ueenatica lah;r
rail removalet Themil
wasdonewithoutthe knowled;e the pee;al Inspector

E Bay1970 Five TSDofficers oneHqsOfficeof Securityreeresentative
oneSFOfficeof Securityarcedescort andfour Far Zest

Divisionofficers repeatedthe eneestiaealtasks
outlinedabovefor February1970

C OctoberL,71 ThreeTSDofficers oneHasOA-fee ,-e-ertty effie e
oneSFOfficeof Securityarred e,ceeh andfour
FarEast Divisionofficers

repeatedthe operationaltasks oetlinedabovefor
Februaryandflay1970

.:a
'1,9

eeeior -e-ee-s of the Officeof Secerityerior
teal cle C. the Officeof Securityiicsofficer 1 d

FE officer -traveledto SanFranciscoin advanceof 'ee
au=eoriteesto arrangeeccessto the Incoeingrail to the J.S
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r5 _sea L:-:erandstayedid
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. eclt_
1 t.._ ailhe add_ a a s,':__

 _._ _ teamcouldbe at the postoerica
_-doo-,e_._ the ,:ai_lbaF/sfromthe itizpo
_ _r utLo:'hedthe postoffice andmadespaceacallable to the team

 _,al f'_,r  >_curelocationc-a
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 The actor then lashedhis o'fice andtad ostcftica add
 at-e the lean daparting

i:= ...!.s the l"Lt_ of :;a -lc
are follows

here :,.__actedbasedon1,:rWo .c -t

b. -den tha postal inspectorwasotherr!sa ec,relad the la"-+e_
_asapwouldb secretedin a special panel in the ip.-ent r

the lar a handbagof a teammember

c henthe teamdeoartsdfromt ,cstof
=.._cleswerarsed nroceedimgto the mot.eL/s-where._ :emu ,aaa

cuipsei:t :includingthe let-.._s and.mcsed _ a  
;ore team -hers to the securelocation T

o:rity ._red escort retainedwiththe ae_a,`.ii +l = ceam

5 a, arrive
coos In add,'y' on a l-t.__.r t'n

.._ e-e csered examined
aseslad
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y a` by Vn:lital inspector ._IL o;...
on i..~ L::sue ;ht since it could :L ..Zo

b Lhe br,_.`y1970eatrj
_-vectormadea bag o outgoingrail ^-;aiJ.a51 :.ALL:;es -_e- _
^edao that uponrecur,_to Hqsa log frog t::e e-..,_ a oo`t Ua-a.'a

origia anddssti . Lionfor ",os.,_blepatte

j Diri.n t e iag 1970ontryaad toadoraaa;__ - on
a.3 avad1aolenun ous1 oonci - -

-_ to toe Tab ::ascasuallyexaminedat toa oca=-1 _ci7_
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EXHIBIT22

~~1111)STATICS(()V .,ENT

Memorandum

MMA B BELMONT DArs March10 1961

MR D E bOOtE,J1)
0

ILNTER
dBPIOIidE It

Bunter :s CIA's sensitive project involving the re
view of mail going to the CIAmakesavailable
to us results of their analysis relative to this project

On3-9-61 during-aacon e"ren'ceon 'illegal es
oionane activities between Special Agents_

and and Messrs Angleton of CIA we
were advisee that C IA has nowestablishes aoorlt.cry ii _

1NewYork in connection with this project w.ln an examinecor
reaponnrnce tor secrot.writing microdots and possibly codos

said t laboratory is fully equipped and they would be glad
to makeits facilities available to us if at any time we desire
an examination of this nature to be madein NYCand time was of
the essence and would not permit the material to be brought to
our Laboratory en iawIirgton ).C .e eapreased our appr c:.Ziion
folk the offer and said that in the event we desired to utilize
their laboratory wewould contact them _

ACTION For information

(7)

REC22
y MAR23
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TO Y A 9ranigan
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EXHIBIT23

,O'UTE N EN LOPE
UNITEDSTATESGOVERNMENT

Memorandum

PROM E Triplett

SUBJECT

From8-14-65 through 8-13-66 302E.=underReports
transmitting 6077 items were received from

This is a slight increase (almost 3,,)'in numberof
items over the previous year

AIthough items were received on a continuous basisthe numberdropped during the period of August 1965 through
January 1966 This is believed to be due to the reorganization
transfer of personnel and change in supervision over the ':enter
Project at CIAwhich was taking place during this time

FromFebruary 1966 to the present there has been
a marked increase in numberof items received The average
for the past four months has been 627 per month whereas the
average for the sameperiod last year was 421 There has been
no significant change in the type of material except tnat more
items are being received regarding subjects on whomthe source
has not furnished information previously necessitating more
research The value of this material is shownby the fact that
there was an increase of 53i in numberof newcases opened on 0.the basis of information furnished by the source

Approximatelu580 letters were written on information
furnished by during the past year This
is an increase of approximately 9`,6over those written the
previous year Morethan 260 newcases were openedand 96 cases
were reopened The maiority of newcases were opened on the
basis of travel to *hel and contacts of U.S citizens Latin
Americansand in the U.S with individuals in the
Information was sent to the field to assist in pending investiga
tions and for information In somecases data was extracted
from several items summarizedand sent to the field in one com
munication under more than one caption to showrelationshipsbetween various'subjects

Ananalysis of information received from the source
dur the past year is attached

EXna REG5

0.~
"~T1'~~izcinIIrrmn~~rsC:.~,uorpDaleofucc:s,lrr. ,aa r SEP121'268 3tp None lYiz_S_q_r your information

r ^ nc~lo~ur, ~ ..v

64-6630 76 16
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INFORMATIONRECEIVEDFROM

Data received regarding the following current and
former double agents and sources has been utilized to evaluate
their reliability

The field has been advisedof indiviaualsx"n crash conta'Zt7uzcii
with the request to consider ,f';r developmentas sources

Information regarding exchangestudents (eight
are agents) includes namesof associates activities travel
types of material requested to obtain and individuals with .ohom
they continue to maintain contact after they leave the U.S
Similar information is furnished regarding other in the
U.S as a result of the exchangeprogrcm Material is also
furnished regarding U.S citizens whotravel to the as part
of the exchange

Data regarding current and former U.S exchangestudents
',shows and U.S contacts before and after return r.omanti.c

involvements sympathies and difficulties encountered in
A former exchange student has been in contact with a suspected
espionage agent regarding )(according to the

'as to attempt recruitment of_ The source nas revealed
former exchange stu_'c,nt travel plans and coainsz

`contacts with (one is son of do espionage agent) and
attempts to obtain a divorce in order to marry a

girl Similar information is furnished regarding U.S citizens
whoare or have been in _but are not under the exnhnnne
nronram Thee inn7nde

'Two of the four U.S citizens whohave
applied for entrance to universities have stated that they
desire to become 'bitizens

using an alias in her corre3
pondence Anb"tner went to before he left for
the

Material has been received regarding three employees
of USIA two U.S citizens employedby the UN a Federal employee
who intends to marry a girl three individuals involved
with womenand two J.S contacts of

whohas compromisedAmericansin the past)
Contneea of foreign exnhnnaestudents and aliens in the

U.S from

withptnear friends in the who
are studying at University or other schools show that



247

.theu may be communists Twoforeign students and an exile from
'have been acting as intermediaries Several have appliedror aamittance to ')University and other schools in the
 becauseof finances or ideology A 'Marxist in

rate U.S is acting cs an intermediary for` anindivi:dual at
 University by forwarding mail to Data t0

furnished regarding foreign students whoattended school in the
and-are nowin the U.S Oneof these appears to have been \

compromisedbefore he left and another brought his
wife to the U.S

Items are received regarding whohave entered
the U.S as wives o./ Americans

whohas anvosea enat she
'Wasdpproacmkd-ou rtntellicence.ii,hen in the in 1965

wife of
an 'e'tttctan and new;papermdn whohas becomeinvolved
with a born U.S ArmyCaptain The source advised of
contacts travel and study in the Souiet~wife of former U.S liaval Attache wnohas admitted furnishing
information regarding Americansto the _ in the 1940's

Muchmaterial has been furnished regarding U.S citizens
travel plans including those of knownsubversives their
relatives and contacts and difficulties encountered by two tourists
with authorities Data has been received regarding
and former cit:teaa whohaue `raveled or intend to travel'to the U.S. their contacts activities and relatives Several
had renounced their U.S citizenship-and had been engaged in
questionable activities in the past .whorecently
returned to the U.S. has had numerouscontacts with knownsubuer
sives at least two of whomwere connected with espionage in ihe
past Material is received on U.S defectors nowin the

Additional information received includes plans of
seven individuals to repatriate to the U.S contacts with
current and former knownand susoected (scents nowin the

sandotners)3tivities and contacts of current ana former knownand susvected
.enionane arents now in the U.S

Ina otners) the death
(suspected of working,as-bfack market currency operator forand continuation of hi.s contacts by his wife activities of

(ssuspect in case) familun {contacts of Whohas been in contact with a officercontacts cna travel of who according toI
was to be aooroached by contacts of (wtdate
of i with agent travel to yas a guest o,
organization to receive her husband's archives and her i77neee
in the contact of_
who,wasattending the with individual inthe U.S contacts of several defectors and _.repatriate
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such as Onese" contacts is
believed-to be a target for aortaee by cna another is the
son-in-law of the womnnt whoseaVxsrt.nen', had
been visiting is a do;octor whorecently
committedsuicide The in,Pnrmanthas adq :'ed of the activities
and contacts of defector to Swedenin

--1952 The Bureauwas not aware previously that was
in the U.S

Although'muchmaterial regarding communistsand the
CommunistParty (OP) is also received from other sources the
informant continues to furnish additional details and new infor
mation regarding changes of employmentand residence travel
contacts and'abtivities Data regarding attempts of the DuBois
Clubs to.e.ennnd rationally and internationally was furnished in
items on International Secretc"y whowent to the

to marry a Le he can obtain a divorce Items
pertaining to (daughter of OPleader) told of
the Sirthiof her daugliter reconciliation sith her husband
plans to go to Cuba to live and that one of her j'rienas a
Security Index subject was in Ghanawhenshe was believed to
be in the U.S

Data is received regarding travel and contacts of
(widowo.Psuspected espionageagent) whoattended the

.EmPormation
continue& to be received regarding her son who
was allegedly studying ballet but actually cttendou one aeede
school for almost two years :hie cc :acleded his contacts
ohange of employmentand residence and racial poverty and
Progressive Labor Party activities in Chicago Oneof h_iscon
tacts nowat this school has been identified as
son o.P__Canadtnncommunists The source has also advised that

and three unidentified individuals plan to study
dancing in this summer(possibly at the above-mentionedschool
which maintains a special section to combinelessons in dancing
and indoctrination) and that (son of CP
official) whowent to the with.a musical..and dancinggroupremained in to attend school son of the alien
wife of a U.S ditizen residing in State of WWashingtonis
a0ttending school in, He is believed to be from the U.S or
Canada

Additional information is received regarding persons
involved in the peace movements anti-Vietnam demonstrations
women'sorganizations "teach-ins (one has been in contact with
a officer) 'racial matters Progressive Labor Party Students
for a DemocraticSociety DuBoisClub. Students Non-Violent
Coordinating Committeeand other organizations_ Ttemsreveal
namesof U.S contacts with membersof such vronaoanda
organizations as the

and others

3
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EXHIBIT24

FBI

Dote 5/25/65

(Typoinpit.ntextorcode)
AIRMAIL RECISTERED

As of May26 1965 contact with Source will be
temporarily suspended in view of discontinuance of Post
Office exanination of first-class mail orir7inatinp in

as a result of the Supreme Court
decision of May24 196

Bureau will be promptly advised when

I 11
have been perfected to recontact

i/3 Bureau (AM FM)
San Francisco

Po..c,rIsS.Fi,-'rl01

FEC-42

01'1
(OA (

(
7. ---.

/
Approved

" SpecialAgentinCharge
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tion of unsealedmail matter constituting
communist political propaganda from
foreign countries In one case No 491
the United States District Court for the
Southern District of New York 229 F
Supp 913 dismissedthe complaint and
in the other case No 848 the United
States District Court for the Northern
District of California SouthernDivision
236 F.Supp 405 entered judgment hold
ing statute unconstitutional and in both
cases probable jurisdiction was noted
The SupremeCourt Mr Justice Douglas
held that statute requiring post officede
partment to detain and destroy unsealed
mail from foreign countries determined
to be communistpoliticalpropagandaun
less addressee returns a reply card in
dicating his desire to receive such piece
of mail is unconstitutionalas requiring
an officialact i e. return of card as a
limitation on unfettered exercise of ad
dressee's First Amendmentrights

Judgment in No 491 reversed and
judgment in No 848 affirmed
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U.S 415 422-423 85 S.Ct 1074 Henry
v Mississippi supra It shouldprovide
for full fact hearings to resolvedisputed
factual issues and for compilationof a
record to enable federal courts to deter
mine the sufficiencyof those hearings
Townsendv Sain supra It shouldpro
vide for decisionssupportedby opinions
or fact findings and conclusionsof law
which disclose the grounds of decision
and the resolution of disputed facts
Provisionfor counselto representprison
ers as in  4 of the Nebraska Act would
enhancethe probabilityof effectivepres
entation and a proper dispositionof pris
oners claims

But there is no occasionin this case
to decide whether due process requires
the States to provide correctiveprocess
The new statute on its face is plainlyan
adequatecorrectiveprocess Every con
sideration of federalism supports our
conclusionto afford the Nebraskacourts
the opportunity to say whether that
processis availablefor the hearing and
determinationof petitioner's claim

381U.B301
CorlissLAMONTdbaBasicPamphlets

Appellant
v

POSTMASTERGENERALOF the
UNITEDSTATES

JohnF FIXA Individuallyand as Post
master San Francisco California

et al. Appellants
v

Leif HEILBERG
Nos 491and 848

ArguedApril26 1965
DecidedMay 24 1965

Actions to enjoin enforcement of't';ute relatingto detentionand destruc

ConstitutionalLaw C 82
Post Officeaz;,14

Statute requiring post officedepart
ment to detain and destroyunsealedmail
from foreign countries determined to be
communist political propaganda unless
addresseereturns a replycard indicating
his desire to receivesuchpieceof mail is
unconstitutionalas requiring an official
act i e. return of card as a limitation
on unfettered exercise of addressee's
First Amendmentrights Postal Service
and Federal Employees Salary Act of
1962  305(a) 39 U.S.C.A  4008(a)
U.S.C.A.ConstAmend 1

ConstitutionalLaw C=390
UnitedStates maygiveup post office

whenit seesfit but whileit carries it on
use of mails is almost as much a part
of free speechas right to useour tongues
U.S.C.A.ConstAmend 1
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LeonardB Boudin Washington D C.
for appellantin No 491

Archibald Cox Sol Gen. for appellee
in No 491 and appellants in No 848

Marshall W Krause San Francisco
Cal. for appelleein No 848

302
Mr Justice DOUGLASdelivered the

opinionof the Court

These appeals present the same ques
tion is  305(a) of the Postal Service
and Federal EmployeesSalary Act of
1962 76 Stat 840 constitutionalas con
strued and applied Thestatute provides
in part

"Mailmatter exceptsealedletters
whichoriginates or whichis printed
or otherwise prepared in a foreign
country and whichis determinedby
the Secretary of the Treasury pur
suant to rules and regulations to be
promulgatedby him to be 'commu
nist political propaganda shall be
detained by the Postmaster General
upon its arrival for deliveryin the
UnitedStates or uponits subsequent
deposit in the United States domes
tic mails and the addresseeshall be
notified that such matter has been
received and will be deliveredonly
upon the addressee'srequest except
that such detention shall not be re
quired in the case of any matter
which is furnished pursuant to sub
scription or which is otherwise as
certained by the Postmaster Gener
al to be desired by the addressee.
39 U.S.C  4008(a)

I "Theterm'politicalpropagandaincludes
anyoral visualgraphicwrittenpictor
ial or othercommunicationor expression
by any person(1) whichis reasonably
adaptedto or whichthe persondissemi
natingthesamebelieveswill orwhichhe
intendsto prevailuponindoctrinatecon
vert induceorinanyotherwayinfluence
a recipientor any sectionof the public
withinthe UnitedStateswithreference
to the politicalor publicinterestspoli
ciesor relationsofa governmentofa for
eigncountryor a foreignpoliticalparty

The statute defines"communistpoliti
cal propaganda as political propaganda
(as that term is definedin  1(j) of the
Foreign Agents Registration Act of
19381)whichis

303 -
issuedby or on behalf

of any countrywith repectto whichthere
is in effect a suspensionor withdrawal
of tariff concessionsor from which for
eign assistance is withheld pursuant to
certain specified statutes 39 U.S.C
 4008(b) The statute contains an ex
emption from its provisions for mail
addressed to government agencies and
educational institutions or officials
thereof and for mail sent pursuant to
a reciprocalcultural international agree
ment 39 U.S.C  4008(c)

To implement the statute the Post
Office maintains 10 or 11 screening
points through which is routed all un
sealedmail from the designated foreign
countries At these points the nonex
empt mail is examinedby Customs au
thorities When it is determinedthat a
piece of mail is "communist political
propaganda, the addressee is mailed a
notice identifying the mail being de
tained and advising that it will be de
stroyedunlessthe addresseerequests de
livery by returning an attached reply
card within 20 days

Prior to March1 1965 the reply card
containeda spacein whichthe addressee
could request delivery of any "similar
publication in the future A list of the
personsthus manifesting a desire to re
ceive "communistpolitical propaganda
was maintainedby the Post Office The

orwithreferencetotheforeignpoliciesof
theUnitedStatesorpromotein theUnit
ed Statesracial religiousor socialdis
sensionsor (2) whichadvocatesadvises
instigatesor promotesanyracial social
politicalor religiousdisordercivilriot
orotherconflictinvolvi,ngtheuseofforce
or violencein anyotherAmericanrepub
licor theoverthrowofanygovernmentor
politicalsubdivisionof anyotherAmeri
canrepublicbyanymeansinvolvingthe
useof forceor violence?22 U.S.C I
611(1)
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yet ripe for adjudication Lamont ap
pealedfrom the dismissal and we noted
probable jurisdiction 379 U.S 926 85
S.Ct 327 13 L.Ed.2d340
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Governmentin its brief informs us that
the keeping of this list was terminated
effectiveMarch 15 1965 Thus under
the new practice a notice is sent and
must be returned for each individual
pieceof mail desired The onlystanding
instruction which it is now possible to
leavewith the Post Officeis not to deliv
er any "communist political

aos
propagan

da. 8 And the SolicitorGeneraladvises
us that the Post OfficeDepartment "in
tends to retain its assumptionthat those
whodo not return the card want neither
the identifiedpublicationnor any similar
one arriving subsequently.

No 491 arose out of the Post Office's
detentionin 1963of a copyof the Peking
Review# 12 addressedto appellant Dr
Corliss Lamont who is engaged in the
publishingand distributing of pamphlets
Lamontdid not respondto the notice of
detentionwhich was sent to him but in
stead instituted this suit to enjoin en
forcementof the statute allegingthat it
infringed his rights under the First
and Fifth Amendments The Post Office
thereupon notified Lamont that it con
sidered his institution of the suit to
be an expressionof his desire to receive
"communist political propaganda and
therefore none of his mail wouldbe de
tained Lamont amendedhis complaint
to challenge on constitutional grounds
the placementof his name on the list of
those desiring to receive "communist
politicalpropaganda. The majority of
the three-judge District Court nonethe
lessdismissedthe complaintas moot 229
F.Supp 913 becauseLamontwouldnow
receivehis mail unimpeded Insofar as
the list was concerned the majority
thoughtthat any legallysignificantharm
to Lamont as a result of being listed
wasmerelya speculativepossibility and
so on this score the controversywas not

2 APostOfficeregulationpermitsa patron
to refusedeliveryof any pieceof mail
(39 CFR  44.1(a))or to requestin
writinga withholdingfromdeliveryfora
periodnotto exceedtwoyearsofspecifi

Like Lamont appelleeHeilbergin No
848 whenhis mailwas detained refused
to return the replycard and

305
instead filed

a complaintin the District Court for an
injunction against enforcement of the
statute The Post Officereacted to this
complaintin the samemanner as it had
to Lamont's complaint but the District
Court declined to hold that Heilberg's
action was thereby mooted Instead the
District Court reached the merits and
unanimouslyheld that the statute was
unconstitutionalunder the First Amend
ment 236 F.Supp 405 The Govern
ment appealedand wenoted probableju
risdiction 379 U.S 997 85 S.Ct 7.22
13 L.Ed.2d700

There is no longer even a colorable
questionof mootnessin these cases for
the new procedure as described above
requires the postal authorities to send
a separate notice for each item as it is
received and the addressee to make a
separate request for each item Under
the new system we are told there can
be nolist of personswhohavemanifested
a desire to receive "communistpolitical
propaganda and whosemail will there
fore go through relatively unimpeded
The Government concedes that the
changedprocedureentirelyprecludesany
claim of mootness and leaves for our
consideration the sole question of the
constitutionalityof the statute

[1 2] We concludethat the Act as
construedand appliedis unconstitutional
becauseit requires an official act (viz.
returning the reply card) as a limitation
on the unfettered exerciseof the address
ees First Amendmentrights As stated

callydescribeditemsof certainmail in
cluding"foreignprintedmatter. Ibid
Andsee SchwartzThe MailMustNot
Go Through11 U.C.L.AL.Rev 805
S47
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by Mr Justice Holmesin United States
ex rel MilwaukeeSocialDemocraticPub
Co v Burleson 255 U.S 407 437 41
S.Ct 352 363 65L.Ed 704 (dissenting)
"The United States may give up the post
officewhen it sees fit but while it carries
it on the use of the mails is almost as
much a part of free speechas the right
to use our tongues * * * 3

306
We struck down in Murdockv Com

of Pennsylvania 319 U.S 105 63 S.Ct
870 87 L.Ed 1292 a flat licensetax on
the exerciseof First Amendmentrights
A registration requirementimposedon a
labor union organizer before making a
speechmet the same fate in Thomas v
Collins 323 U.S 516 65 S.Ct 315 89
L.Ed 430 A municipallicensingsystem
for those distributing literature was held
invalid in Lovellv City of Griffin 303
U.S 444 58 S.Ct 666 82 L.Ed 949 We
recently reviewed in Harman v Fors
senius 380 U.S 528 85 S.Ct 1177 an
attempt by a State to impose a burden
on the exercise of a right under the
Twenty-fourth Amendment There a
registration was required by all federal
electors who did not pay the state poll
tax We stated

"For federal elections the poll tax
is abolishedabsolutelyas a prerequi
site to voting and no equivalentor
milder substitute may be imposed
Any material requirement imposed
uponthe federalvoter solelybecause
of his refusal to waive the consti
tutional immunity subverts the ef
fectiveness of the Twenty-fourth
Amendmentand must fall under its
ban. Id. 380U.S. p 542 85 S.Ct.
p 1186
Here the Congress expressly restrain

ed by the First Amendment from
"abridging freedom of speech and of
press is the actor The Act sets admin

3 "Whatevermayhavebeenthevoluntary
natureof thepostalsystemin theperiod
of its establishmentit is nowthe main
arterythroughwhichthebusinesssocial
andpersonalaffairsofthepeoplearecon
ductedand upon whichdependsin a

istrative officialsastride the flowof mail
to inspect it appraise it write the ad
dressee about it and await a response
before dispatchingthe mail Just as the
licensing or taxing authorities in the
Lovell Thomas and Murdock cases
sought to controlthe flowof ideas to the
public so here federal agenciesregulate
the flowof mail We do not have here
any more than we had in Hanneganv
Esquire Inc. 327U.S 146 66 S.Ct 456
90 L.Ed 586 any question concerning
the extent to which Congressmay

307
clas

sify the mail and fix the charges for its
carriage Nor do we reach the question
whether the standard here appliedcould
pass constitutionalmuster Nor do we
dealwith the right of Customsto inspect
material from abroad for contraband
We rest on the narrow ground that the
addressee in order to receive his mail
must request in writing that it be deliv
ered This amounts in our judgment to
an unconstitutional abridgment of the
addressee's First Amendment rights
The addresseecarries an affirmativeob
ligation whichwe do not think the Gov
ernment may impose on him This re
quirement is almost certain to have a
deterrent effect especially as respects
those who have sensitive positions
Their livelihoodmay be dependenton a
security clearance Public officialslike
schoolteachers who have no tenure
might think they would invite disaster
.if they read what the Federal Govern
ment says contains the seedsof treason
Apart from them any addresseeis likely
to feel some inhibition in sending for
literature which federal officialshave
condemned as "communist political
propaganda. The regime of this Act
is at war with the "uninhibited robust
and wide-open debate and discussion

greaterdegreethanuponanyotheractivi
ty of governmentthe prediotionof the
generalwelfare. Pike v Walker 73
App.D.C289291121F.2d37 39 And
seeGellhomIndividualFreedomandGov
ernmentalRestraintsp 88et seq (1956)
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that are contemplated by the First
Amendment New York Times Co v
Sullivan 376U.S 254 270 84 S.Ct 710
720 11L.Ed.2d686

We reverse the judgment in No 491
and affirmthat in No 848

It is so ordered
Judgment in No 491 reversed and

judgment in No 848 affirmed

Mr JusticeWHITEtooknopart in the
considerationor decisionof these cases

Mr Justice BRENNAN with whom
Mr Justice GOLDBERGjoins concur
ring

These might be troublesomecases if
the addresseespredicatedtheir claimfor
relief upon the First Amendmentrights
of the senders To succeed the address
ees

308
would then have to establish their

standing to vindicate the senders con
stitutional rights cf Dombrowskiv
Pfister 380U.S 479 486 85 S.Ct 1116
1120 as wellas First Amendmentprotec
tion for political propaganda prepared
and printed abroad by or on behalf of a
foreigngovernmentcf Johnsonv Eisen
trager 339 U.S 763 781-785 70 S.Ct
936 945-947 94 L.Ed 1255 However
those questions are not before us since
the addresseesassert First Amendment
claimsin their own right they contend
that the Governmentis powerlessto in
terfere with the deliveryof the material
becausethe First Amendment"necessar
ilyprotectsthe right to receiveit. Mart
in v City of Struthers 319U.S 141;143
63 S.Ct 862 863 87 L.Ed 1313 Since
the decisionstoday uphold this conten
tion I join the Court'sopinion

It is true that the First Amendment
containsno specificguarantee of access
to publications However the protection
of the Bill of Rights goes beyond the
specificguarantees to protect from con
gressionalabridgmentthose equallyfun
damental personal rights necessary to
makethe expressguarantees fully mean
ingful See e g. Bollingv Sharpe 347

ass -a4v

U.S 497 74 S.Ct 693 98 L.Ed 884
NAACP v State of Alabama 357 U.S
449 78 S.Ct 1163 2 L.Ed.2d1488 Kent
v Dulles 357 U.S 116 78 S.Ct 1113 2
L.Ed.2d 1204 Aptheker v Secretary of
State 378 U.S 500 84 S.Ct 1659 12
L.Ed.2d992 I think the right to receive
publicationsis such a fundamentalright
The disseminationof ideas can accom
plish nothing if otherwise willing ad
dresseesare not free to receiveand con
sider them It wouldbea barren market
place of ideas that had only sellers and
no buyers

Even if we were to accept the char
acterization of this statute as a regula
tion not intendedto control the content
of speech but only incidentallylimiting
its unfetteredexercise seeZemelv Rusk
381 U.S 1 16-17 85 S.Ct 1271 1280
1281 we "have consistently held that
only a compelling[governmental] inter
est in the regulation of a subject with
in [governmental] constitutional pow
er to regulate can justify limiting

809 _ First
Amendmentfreedoms. NAACPv But
ton 371U.S 415 438 83 S.Ct 328 341
9 L.Ed.2d405 The Government'sbrief
expresslydisavowsany support for this
statute "in large public interests such
as wouldbe neededto justify a true re
striction upon freedom of expression
or inquiry. Rather the Government
argues that since an addressee taking
the trouble to return the card can re
ceive the publication named in it only
inconvenienceand not an abridgment
is involved But inhibition as well as
prohibition against the exercise of pre
cious First Amendmentrights is a pow
er denied to government See e g.
Freedmanv State of Maryland 380U.S
51 85 S.Ct 734 13 L.Ed.2d649 Gar
rison v State of Louisiana 379 U.S
64 85 S.Ct 209 13L.Ed.2d125 Speiser
v Randall 357 U.S 513 78 S.M 1332
2 L.Ed.2d 1460 The registration re
quirement which was struck down in
Thomasv Collins323 U.S 516 65 S.Ct
315 89 L.Ed 430 was not appreciably
more burdensome Moreover the ad
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dressee's failure to return this form re
sults in nondeliverynot only of the par
ticular publicationbut also of all similar
publicationsor material Thus although
the addressee may be content not to
receive the particular publication and
hence doesnot return the card the con
sequenceis a denialof accessto likepub
licationswhich he may desire to receive
In any event we cannot sustain an in
trusion on First Amendmentrights on
the ground that the intrusion is only a
minor one As the Court said in Boydv
United States 116U.S 616 635 6 S.Ct
524 535 29 L.Ed 746

"It may be that it is the obnoxious
thing in its mildest and least repul
sive form but illegitimate and un
constitutional practices get their
first footing in that way namely by
silent approaches and slight devia
tions from legalmodesof procedure
This can only be obviatedby adher
ing to the rule that constitutional
provisions for the security of per
son and property shouldbe liberally
construed A closeand literal con
struction deprivesthem of half their
efficacy and leads to gradual de
preciation of the right as if it con
sisted more in sound than in sub
stance

alo
It is the duty of courts to be

watchful for the constitutional
rights of the citizen and against
any stealthy encroachments there
on.

The Governmentasserts that Congress
enactedthe statute in the awarenessthat
Communistpolitical propaganda mailed
to addresseesin the United States on be
half of foreign governmentswas often
offensiveto the recipientsand constituted
a subsidyto the very governmentswhich
bar the dissemination of publications
from the United States But the sen
sibilities of the unwilling recipient are
fully safeguarded by 39 CFR  44.1(a)
(Supp.1965) under which the Post Of
fice will honor his request to stop de
livery the statute under consideration
on the other hand impedesdeliveryeven

to a willing addressee In the area of
First Amendmentfreedoms government
has the duty to confineitself to the least
intrusive regulationswhichare adequate
for the purpose Cf Butler v State of
Michigan 352 U.S 380 77 S.Ct 524 1
L.Ed.2d 412 The argument that the
statute is justifiedby the objectof avoid
ing the subsidizationof propaganda of
foreign governmentswhich bar Ameri
can propaganda needs little comment
If the Governmentwishesto withdrawa
subsidy or a privilege it must do so by
means and on terms which do not en
danger First Amendment rights Cf
Speiserv Randall supra That the gov
ernments which originate this propa
ganda themselves have no equivalent
guarantees onlyhighlights the cherished
values of our constitutionalframework
it can never justify emulatingthe prac
tice of restrictive regimesin the nameof
expediency

Mr Justice HARLANconcurs in the
judgment of the Court on the grounds
set forth in this concurringopinion

381Q.8 357
The ATLANTICREFININGCOMPANY

Petitioner
v

FEDERALTRADECOMMISSION

The GOODYEARTIRE & RUBBER
COMPANYPetitioner

v
FEDERALTRADECOMMISSION

Nos 292 296
ArguedMarch30 1965
DecidedJune 1 1965

RehearingDeniedOct 11 1965
See 86 S.Ct 18

Proceedings on complaint charging
violation of Federal Trade Commission
Act by tire manufacturer and gasoline
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'SAC San Irancicco 1-1C.-CG

Director FBI

".  .

1-1W.,:CZ:,20171SL

'RdFlet 1-5-CS

Pron7t1y _u>.:-it f4t'.:maratc nstirication J tern in
t'.ccoranco vat4_s2sr.adlsneu prC.CeUUr::t
and

MA:wig
(6)

DOTE Above-mentioned sources furnish inforrarttion conaoraing
Z-O'TIBications fror J.S dos'.-iLod for

 rncl rs as Catu-i:dmoornf-I':7-nntio
botweelf--pl'A'et'irs--mrr _and persons
in the U,S c :,ouros tore
im..%,tituted 7,_-2o under our currofit pro7rai1 Thoy tore
tcmpdrarily discontinuod 12-7-05 duo to rush of holiday
season and re-established 1-C-CG Justification letters are
duo concerning those sources
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17 Lay

FOR Diroctor of aoourity

03JHOT

At 1,:;00this date tho Dd_rootorand tho undoroi:oed visited
:1 tho Postmaotor -.a in his offico fpr tho pur
l000 of diocussiro c~c alor tho linos outlined Sy yod in
sevonnl momordhdawhichyoureparod for the Director Also presont
at d.hocohrorohoowore tho Deputy?ostmastr Central
Idoo -Postallasnoctor and ldoh
of 'ohoFOst Office 1,'opartmoat

Twospa,ato rlattors were discussed durin this coforence

(a) F::Pal= and CO)the 4andlins of third-class Comnsiniot.;':'DPaFan
matoo3alentorin tho G1-C.._3tata reFordo Eti7fol=i tho Liroctor
told the i.;rouphowvaluable wehad fouhd:offorts o toi fiold He then
ront ca to sny that wowouldliho to photosroph the h.aoksand fronto of
firotolass mnil from the f.Ovict ard satellito areas Healto shid
thai wowantodwiry moch.to :J able to roview,first-claso oornespehdohoe
of thtn isamooort directed to Latin Amorica :Poatomal
Coo%T:ioa Eonduhas Prasil and Arsontiha.t..hch ho hot finished
Lin ohpooition th YostmastorCeneral did of co out speeifioally
but wasClocr that ho was 3n favor of i-nivin us soy aosiotanco
ho could in both of thee-soMatters hben tho conf7oheo hrs:n-1to
spoketo :rOt Foivatoly end askod him if }.^::Y"h.ai al

,-7 aothsoihatioh folt ho neodod :hereplied in tho.affirnatio-i) Ho
-ea Totho:to !iw Yorkin tho hchotday or so and wo-oid'e .h

i l r-0 the mattor porsonally aftor whichas wouldz;sItin todoh th uo
,o

Itld him that wowouldback:top tLis in that !
1withLn a faw days to fiat out ho thin;s had ::oh
Tiid problemin :._'dYorkwith the ___,,i:1:imoricannail

oh,i'of manpower 60os not knowhowtho Post Offio Lopartsient
--ts!1I co`_ out oh appr priatishs and ho forosecs oomOdiffiodlty in

I tho additional vol ha :_C:1th" atin :o=iooh aOteriol will
I told himwowouldholp out in _% i 000id tpt ho ihde

hat Lc did hot feel thnt hors was muchmorc c=;'I'odo thoo
'j\ already dit !oast as for as his cons of tho prrhlsm io coh
'!,rhod If ohy diffioultios oro apparont aftor idoo has hent

'/)'II 'doh 17 wouldopprocihto knowint it but 1 'or too Lmproo
loin hohoeforth the problemis ono of . chohioorather thnh of

!Icy or auhoriontIon 7ro!.c:ehtally tho DirooLordid no. mnhtish
ratorial :htorhol ;.ohoity ihtiroOt to tho ler ;oly

!

1 /'Z
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ic1co indicated on two occasion that the ?o Off.___Drnt was dol. an of workfor the _..real cur _'l in d_ _
to': ne it t t et s _ .3 reite this [`artic.J;_-issue
at < i con___ It a :cntt__ whichwec revl3w at core later
date in ter, o_ our ownrequirement for e.cp1I'._the PDI anforuna

3 3nc probloalof ..a t _ third-class Cams:u_<_ -o- s,1
 ,at^.rial absorbed a l:_ era re_sn-0_ t:_1!5-r hut_ :to id_
lden ),'J whoapparently deals with this matter was neon interested

in what he woulddr to his star_ of translators lawyersand stchoL7,raphersto bonnie t`T_review of thds material
p.ta_ninl howthe Fost Office Departmenthandi_esthe :tatter at the
ptesent s-_-.= pointed out that he neededthis a. _t. -_ co
'?inorder to keep Cronfa_lin far behind on the job TheDirector
offered to prat hit in touch with Ford_the Documents2rahzh of CIA
with the thou ':Ii that they able to help Idea ,s find c~
patent oransl _to_s to the henoer of dour or five The Director
stated that would handle this topic direct with Ideu 'and
Ides 7 The Director has in the back of his minda deem._o to

'a CI .ro:l into this unit for the benefits ..arch t accrue to:
W . ..._i_ u7cTa _ne:.nn__ _

coun ry How iht c. sue this particular aspect remains
to be =en He spoke to the cost.,._ General about the _ossibi

 hclpi himout __n^r`.ciail on these translators and e con
1s-once ended with the ,ate,--.rt by the host e that they
wouldexam.-.-the problemfirst. then decide whowas ;rato ay
for it leer :f told the Dire for that would :end .__:ao a
1'6,-p:1hr basis samplesof t crossnda material rn'_chcocas to their
atte:..ion is clear that the Post Cf De:art-oar desire. to
lend t this problemby dhstror __ non-mailable al in
the y=S'tbut is :L1ol:Gto be .-_arecareful in LsC?ial.'_L 'taco
types Of material so that the .Departmenti's not openedup .. -.__:.icis
loo nnolesale destruction

t
l/

Rich td ..a_.-.s
Chief of Operation DD/

cc `- -.Icon17
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APPENDIX

(202)785-0200

J EDWARD DAY

21DUPONTCIRCLE
WASHINGTOND.C 20036

October 24 1975

Dear Mr Schwarz

In connection with my testimony before the
Commission on Wednesday please include in the record as
a supplement to my comments following the Chairman's ex
tended statement toward the end in which he cited various
court cases including an 1878 U S Supreme Court decision

"If the CIA lawyers concluded that the
CIA could not open mail to and from Com
munist countries in the early 1960's with
out violating the law I think the CIA
needs better lawyers

"One can't answer such a unique legal ques
tion merely by reading from various postal
statutes and citing court decisions from
the 19th century which did not involve spy
ing cold war or subversive activities A
less simplistic approach to the problem is
required

"For example statutes clearly say it is a
crime to kill or attempt to kill someone with
premeditation These statutes and others
making felonies of arson kidnapping etc.
do not say 'except in time of war. But we all
know that exception is read into these laws
(even if the killing or arson was in a'war
of doubtful legality ordered by Lyndon Johnson
and Richard Nixon)

"In my opinion the statutes relating to
opening of mail must similarly have read
into them an exception for opening mail
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F A 0 Schwarz Jr
Page 2

to and from Communist countries by the
CIA in time of cold war.

Very truly yours

Mr F A O Schwarz Jr
Chief Counsel
Senate Committee on Intelligence
Dirksen Senate Office Building
Washington D C
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