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FOEEWORD.

This pamphlet was prepared in its original form for the

Royal Commission appointed to inquire into and report upon

the operations of the Acts dealing with Congestion in Ireland,

the working of the Congested Districts Board, and the Land

Commission under these Acts, and the relation of the Board

with the Land Commission and the Department of Agriculture

and Technical Instruction. It has since been revised and in

part re-written ; additional information explanatory of its subject

has been incorporated in it, and the latest available figures have

been substituted for those in the first issue. Thus amended,

it will be found, I trust, a serviceable and handy outline of the

operation and rationale of the Irish Land Acts.
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SECTION I.

Topography of Ireland.

Topographically, Ireland has been likened to a saucer. Gener-
ally speaking, the centre of the country is a great plain; a
patchwork of rich pasture lands and immense turf bogs, drained
by sluggish rivers, while the seaboard is mostly fringed by ranges
of hills and mountains. The coast-line between Dublin and
Dundalk is an exception. There, the plains of Meath and Louth
run to the sea unguarded by any line of hills. These geogra-
phical characteristics largely explain the difference in the holdings
and the agricultural methods that have been adopted by the
farming population in the four provinces of Ireland. As I

explained in my Report on 4;he condition of Tenant Purchasers

(1903), Agricultural holdings in Ireland may, roughly, be divided

into four classes characteristic of the different provinces :

—

I. Ulster is practically surrounded by a coast-line of cliffs and
hills running from the Mourne Mountains, in Down, around the

Antrim coast, to Donegal, which very largely consists of rugged
mountains. The interior of the province is a region of low,

rounded hills, and has been compared, as regards its physical

characteristics, to a basket of eggs. It is a province of com-
paratively small tillage holdings, the grass on which is usually

produced in the course of a rotation of crops. Little permanent

pasture exists, and tillage is almost a necessity in Antrim, Down,
Armagh, Londonderry and Tyrone. Fermanagh is largely

devoted to pasture and dairy farming, while Donegal in character

resembles Connaught.

II. Leinster, with the exception of Wicklow, which is prin-

cipally mountainous, is a province of large holdings, mainly

pastoral, used for the grazing and fattening of cattle. Meath

and parts of the neighbouring counties contain some of the

richest pasture lands in Europe, and the result is that its

agricultural population is small and rather inactive, as compared

with Ulster and certain districts in the South and West. Mixed

tillage and dairying are carried on in Kilkenny, Carlow and

King's and Queen's Counties. Louth is a county of rather

large mixed tillage and pasture holdings. Wexford is mainly

tillage, worked in many respects similarly to the better parts

of Ulster. Much of Leinster—from Kildare to the Shannon

—

is covered by immense bogs, among which a poor and congested

population struggles for subsistence.

III. Munster is a province of mountains and plains, some

of which comprise- rich pasture lands. It is chiefly given to

dairying, and the holdings are of two classes : (1) pastoral dairy-
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ing in the richer parts of Tipperary, Limerick, Waterford and

Cork; and (2) mixed tillage and dairying—the tillage bemg

subservient to the dairying—^in the poorer parts of Cork and

Kerry. Clare is largely pastoral in character.

IV. Connaught—with the exception of East Galway, Eos-

common, and the plains of Mayo—^is a province of poor holdings,

with small and struggling peasants, living on the margin of

subsistence. The holdings are chiefly used for rough grazing,

tilled where possible, and as a rule small in size. Eoscommon
and East Galway are largely devoted to the grazing of store

cattle, and act as feeders to the fattening farmers of Leinster.

SECTION II.

Economic Ireland before the Land Acts.

We can best understand Ireland of to-day by comparing it

\vith Ireland of yesterday ; by measuring the present by the past.

We can thus judge of the social and economic problems that

had to be faced and the difficulties that had to be overcome.

No more suitable date for purposes of comparison can be taken

than the Famine in the middle of the last century. , That was
the turning point in Irish economic history.

The Ireland of 1850—and I take that date as representing

the state of the country at the close of the Famine period

—

was very different from the Ireland of to-day. In 1845 the

population was nearly double what it is now. Local or county
government was in the hands of a few of the better-off inhabi-

tants, who were selected by arbitrary, as opposed to represen-

tative, methods. The Land Laws recognised no rights of

ownership in the occupier beyond what his agreement with the
landlord gave to him, and the economic state of the country
was wretched in the extreme.*

The old order of things then gave way before the combined
influence of the potato failure and the introduction of Free Trade
in England. The effect of these forces was immediate. An
enormous emigration commenced, and pasture took the place of
agriculture over a great part of the country. New conditions
were thus created, and new problems had to be faced. One
result of this changed order of things was that people were set
thinking. The miseries and misfortunes of the country that

*Sir Eobort Kane, in his "Industrial Eesources of Tl-eland," publishedm 1844, dealing with charges made against the character of the people by
some superior critics, wrote :-" M^e were reckless, ignorant, improvident,
drunken, and idle. We were idle, for we had nothing to do; we were
reckless, for we had no hope; we were ignorant, for learning was denied
us; we were improvident, for we had no future; we were drunken, for we
sought to forget our misery.
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had been evident for generations, we may say centuries, now
attracted the attention of social and economic as well as of
political reformers. Men's minds were ever turned to the
examination of economic and social questions. All manner of

theories were preached, and doctrines propounded for the
amelioration of the condition of the people. It was universally
recognised that the country was not prosperous, that the economic
condition of tlie people was miserable. Some ascribed this

state of things to the inertia and ignorance of the inhabitants.

Others, including the writer of Lord Devon's Digest, to the
use of the potato. A third opinion rested it on the perverse

character of the people ; in this following Bishop Berkeley, who
attributed this disposition to the Tartars and Spaniards, from
whom he believed Irishmen were descended ; while others again

thought that the condition of the people was due to the character

of the laws.

During tlie first half of the 19th century, however, with the

exception of some sub-letting Acts, there was little legislation

of any importance dealing with Irish land. Perhaps, the first

really important social measure that was passed after the union

between the Parliaments of Great Britain and Ireland was the

Poor Law Act of 1837, whicli established and created the Poor

Law Union System that has been so large a factor in Irish life.

About the same time the Grand Jury Act of 1837 became law,

which regulated the government of the Irish counties, and a

few years later, the Municipal Corporations Act of 1840, which

provided for the Local Government of the larger cities—the

Towns Improvement Act of 1854 doing the same for the smaller

towns.

But the half century between the Famine and the present

day was not barren in legal enactments. It soon became evident

that the policy of "let alone" could not be maintained, and

after a long period of controversy, strife and agitation, several

Acts were put on the statute book that well-nigii revolutionised

the conditions of the people.

SECTION III.

Tfte Movement of Population during the

H.'iLF Century.

The emigration from Ireland which commenced with the

Famine affected the part of the country that was suitable for

grazing far more than the poorer and lighter lands that required

to be tilled in order to make them productive. The explanation

is simple. The adoption of the policy of Free Trade in England,

and the repeal of the Corn Laws, opened up English markets

to the commerce of the world. Grain could be brought in from



all countries, and the practical monopoly that formerly protected

the agriculturists of the British Isles came to an end. The

policy of Free Trade was introduced just as steam transport

began to develop. Wheat-growing and its subsidiary industries

became unprofitable in Great Britain and Ireland. The change

did not vitally affect England or Scotland, as. the rural inhabi-

tiints of these countries were able to get employment in the

great industrial centres that the new Free Trade policy fostered

and developed. In Ireland it was different. Here there were,

practically speaking, no industries to give work to the unemployed

people. The landowners were thoroughly alarmed by their

experience of the Famine years. They found that the system

of letting the land by competition to a tenantry living on the

margin of subsistence, with the lowest possible standard of

comfort, meant total loss if lean years came, when the owners

not alone failed to recover their rents, but became liable for the

payment of an enormous poor rate. Those who weathered the

storm, and the successors of those who went under, began to

look around for a new method of dealing with the land. They
found that the old tillage system had ceased to pay—foreign

competition had killed it. A new industry, however, appeared
above the horizon, fostered by the changed conditions that pre-

vailed in Great Britain. Corn could be brought from across

the seas in quantities, and with an economy, that made home
competition impossible. But with meat it was different. The
existing means of transport, improved though they had been,
did not permit of cattle being brought into England—in fact,

there was no country from which they could be sent so as to

compete with those reared in Ireland. Large districts in Lein-
ster, Munster and Connaught were admirably suited for live

stock, and if turned into pasture would yield a profit which they
had failed to produce under tillage. Obviously the first step
in the process of transformation was to get rid of the existing
tenant farmers. Emigration was accordingly encouraged, and
the exodus began that has lasted to the present day. For,
although the conditions that started emigration have been modi-
fied, the habit continued. The enormous industrial development
that began in the United States gave unlimited employment
to the Irish emigrants, whose numbers never appeared to" over-
crowd the labour market.

The question has constantly been debated whether, the great
decrease m the number of people in Ireland has been a benefit
or a disaster. The answer to this obviously depends upon the
answer to the previous question : What population is sufficient
tor the prosperity of the country? But as much difference of
opinion is caused by tacit and contradictorv assumptions on this
pomt, It may be as well if we pause here for a moment to
discuss it explicitly.

It is clear that the mere number of inhabitants per square
mile IS no immediate proof of the well-being of a country; forDevonshire, with 175 persons to the square mile, may be a<.



densely populated as Lancashire with 1,000, having regard to
their relative capacities. So Belgium, with 580 persons to the
square mile, may not be over-populated; while China, with 292
to the same space, may have a larger population than she can
decently or economically support. A closer test which has
found some favour at different times is to divide the total esti-

mated wealth of the country under consideration by the number
of its inhabitants, and thus to arrive at the average amount
possessed by each ; if this amount is adequate to maintain the
individual in a state of physical efficiency (to keep him, in fact,

just above what Mr. E. S. Eowntree calls "the poverty line")
the population is deemed "sufficient." The validity" of this

test, however, is very doubtful. In the first place, if it is

pushed to its logical conclusion, it results in a reductio ad
ahsurdum. By this method of calculation every decline in the
total number of the people will show an increase in their indi-

vidual wealth until the maximum national wealth coincides with
the complete extinction of the nation ! In the second place,

it assumes that the "sufficient" population for a country is the

maximum number for which it could provide a bare living.

A little consideration will show us that such a definition is

far from satisfactory. The supreme ideal is not that every rood

of ground should maintain its man. The world in those cir-

cumstances would lose much of its desirability as a place of

residence. Teeming millions with a low standard of living, such

as are found in some Asiatic countries, are no proof of prosperity.

A healthy life and good social conditions are the most important

elements in the well-being of a jieople ; and it is to these we
must look to decide whether the country is in a satisfactory

condition or the reverse.

Where the national standard of living is low, and the popula-

tion has multiplied to the limits of subsistence, there is no margin

of economic safety. The lives of the people are at the mercy

of the thousand accidents of human affairs ; a war cutting off

their markets, a new invention cheapening some competitive

product of other countries, the removal of trade restrictions

—

it may be on the far side of the world—involves them at once

in ruin. ^Al^en, on the other hand, population is very sparse

and too widely scattered to enjoy the benefits of social organi-

sation, the country suffers equally. It requires a certain con-

centration of humanity to reap the full advantages of social life

and the economy of time and effort produced by the division of

labour. No one would deny, for example, that Canada, with

less than two persons to the square mile, is much under-

populated. In the remoter districts the lack of the common

conveniences of civilisation constrains many of the inhabitants

to expend all their energies in the daily quest for bread, and

leaves them no opportunity for developing their faculties or

leading a full life. Between these two evils the population of

a country mav, I would suggest, be considered as having come

to a happy equilibrium when it has reached the maximum
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number that will allow to each person a proper standard of

living, that will give to everyone who can work good food,

clothing, and housing, and a reasonable amount of leisure and

enjoyment of existence. Measured in this way, there may have

been an excessive population in Ireland in 1844, while at the

present day it may be much less than the country is capable

of supporting in comfort.

SECTION IV.

The Tendency of Irish Agriculture.

The change in the size of Irish farms within the last sixty

years has been very remarkable. In 1841, holdings between

one and fifteen acres comprised over 81 per cent, of all the

farms above one acre in the country. Ten years later (1851)

holdings of this size were only 49 per cent, of the total, while

in 1911 they were further reduced to 42 per cent. Farms
between 15 acres and 30 acres were 11' 5 per cent, of the total

of agricultural holdings above one acre in 1841 ; they were 25

per cent, in 1851; and 26 per cent, in 1911. Farms of over

30 acres were only 7 per cent, of the total in 1841. They rose

to 26 per cent, in 1851, and to 32 per cent, in 1911. The
increase in the size of the holdings is, of course, coincident with

the change from tillage to pasture. And we may assume that

it would have been still greater, but that much of the land—in

Ulster especially—could be made most productive by being kept

in cultivation. In France, where tillage is very largely prac-

tised, the average size of the farms is about 22 acres, while
upwards of 85 per cent, of the farms in- the country are under
25 acres. Belgium, the area of which is about one-third that

of Ireland—11,373 square miles to 32,531—and with a population
of over six and a-half millions, in 1896 possessed 829,625 farms
of an average size of about eight acres.*

The economic revolution that took place in Ireland after the
Famine is shown by the relative movements in the number of

the people and of the live stock. Between 1851 and 1911 the
number of persons on each 1,000 acres of land diminished by

*See the Statistical Survey of Irish Agriculture in the admirable work
on—"Ireland : Industrial and Agricultural," published by the Departmenr
of Agriculture and Technical Instruction for Ireland, and edited by Mr.
W. P. Coyne. It must be remembered that Belgium and a great part of
Prance are devoted to small farming, carried on under the pressure of n
strong competition and land hunger, and with, as a rule, a low standard
of comfort. The competition for farms is very great. A professor in
Louvain University related to me an instance in 'his own experience where
the occupier of a holding happened to got a cold, and immediately over 30
of his neighbours took the first train to the town in which the landowner
lived to put in applications for the farm.

f Agricultural Statistics of Ireland, lOH,
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over 30 per cent., while the number of cattle increased by over
60 per cent., and sheep and swine increased over 88 per cent,

and 35 per cent, respectively. The number of milch cows in
1854 represented 43 per cent, of the horned cattle in the country.
In 1911, they were 32 per cent., and in number 1,565,418.
As the total number of horned cattle in Ireland in 1911 was
4,711,720, it is evident that the rearing of stores and fattening
constitute the most considerable part of the cattle industry. A
very large proportion of the cattle exported to Great Britain
are stores. In 1911 the numbers were 269,527 fat cattle to

390,041 stores. This export trade in stores enables English and
Scotch farmers to devote their land to the production of food for

fattening the cattle brought from Ireland. At the same time,

this trade in young stock is a considerable drain on Irish land,

taking much out of the soil without any corresponding return.

Ireland at present occupies a position of great advantage in

having almost a monopoly in the supplying of store cattle to

the English and Scotch farmers, but the position is one of con-

siderable danger. Should the restrictions on the import of live

stock from Canada and the Argentine Republic be removed, as

doubtless they would be, were it shown that the introduction of

disease was no longer to be feared, a serious blow would be

struck at the prosperity of the Irish cattle industry, and new
economic conditions would have to be faced. Such a considera-

tion would point to the desirability of resting the agricultural

industry of the country on a wider and sounder basis than the

mere breeding of cattle. It shows the necessity for advisory

and fostering bodies such as the Department of Agriculture and

the Congested Districts Board , which help to develop and encour-

age a variety of suitable industries, and so prevent the people

from keeping too many of their eggs in one basket, an error

frequently disastrous to nations as well as to individuals. It

must also be remembered that often a larger return, both in

the number and value of the animals, can be obtained from

stock-rearing in conjunction with tillage, than by a sole depend-

ence on natural pasture. Scotch and English farmers have

proved this, and it is one of the great advantages claimed for a

system of mixed farming in other countries. It appears that,

while the area under meadow and pasture in Ireland is over

eleven times the similar area in Belgium, the number of our

cattle is only three times greater. This remarkable difference

is explained' by the "small farming" system carried on in

Beloium, which enables a much larger number of cattle to be

raised per acre, under a system of tillage and house-feeding,

than is possible by field grazing alone.
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SECTION V.

Eelation of Landlord and Tenant in Ireland

PRIOR TO 1860.

The relation of landlord and tenant in Ireland, down to the

year 1860, was based on tenure, not on contract. The old feudal

tenures imported from England were modified and altered during

the last two or three centuries by the existing Irish customs.

The result was that a period of much doubt and confusion arose,

and an extraordinary collection of enactments dealing with land

was placed on the Irish Statute Book. In the reign of George

III. upwards of sixty of these Acts were passed for Ireland,

while six sufficed for England. The following reigns were

equally productive in agrarian legislation, and the condition of

the occupiers became more and more unsettled
,
and unsatisfac-

tory, and " wild doctrines," to quote the words of the eminent

authors of a standard work on Irish Land Tenure, published

in 1851, were agitated, including " extravagant demands for

fixity of tenure and compulsory valuation of rents."

The relation of landlord and tenant, based on tenure that

prevailed down to the year 1860, gave no security of occupation

to the tenant, and did not protect his improvements; but the

cost of ejectment and the legal difficulties of proof that accom-
panied it, exercised a powerful restraining influence in preventing
capricious eviction.

Nevertheless, complaints against Irisli rents are not confined

to recent years or to the last century. A continuous stream of

emigration of Protestant dissenters from Ulster went on during
the early part of the 18th century, and the Irish Government
of the day was much concerned at losing so many of their most
loyal citizens. In 1729 the Lord Lieutenant forwarded a report
on the subject to the King, which states :—"One great reason
given by the people themselves for leaving the Kingdom is the
poverty to which that part of tlie country is reduced, occasioned
in a great measure, they say, by raising of rents in many places
above the real value of land, or what can be paid out of the
produce of them, if any tolerable subsistence be allowed to the
farmers using their utmost industry." Complaint was also made
of the uncertain tenures, the short leases, and "the usual method
of late when lands are out of lease," which was "to invite and
encourage all persons to make proposals, and set them to the
highest bidder without regard to the tenants in possession."

Position of Tenants under the Common Law as regards
Eisiction—in the case of Leaseholds.

During the eighteenth and early part of the nn-.«+o»«+i. „o^
tunes, while many Irish tenahts heJd unde le"

" ?''*^ -L
pnTi+r<>r.fo +1, i • .,

i'^m uiiuLi leases or writtencontracts, the great majority were tenants from year tryear!|
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Undet the Common Law, botJi in England and Ireland, the
right of the landlord to recover possession of the land in the
case of a lease or written contract depended on the covenants
and conditions in the contract, and no ejectment could take
place unless for a " condition broken."

In the case of Yearly Tenancies.

In the case of tenancies not created by writing—tenancies
from year to year—there was no power of eviction for non-pay-
ment of rent under the Common Law. The tenant of such a
tenancy could only be ejected by a notice to quit, which notice

must expire with the termination of the year of his tenancy.

This system caused much difficulty to the landlord, as the onus
lay on him of proving the commencement of the tenancy, and
frequently, even where the tenant had failed to pay the rent,

eighteen months passed before possession could be obtained.

The Common Law of England and the tribunals that adminis-

tered it discouraged the forfeiture of tenants' interests, and the

landlord was held strictly to the technical proofs required by law.

The Irish Ejectment Code—how it pressed against

the Tenant.

In Ireland a different course was followed. According to

an eminent Irish lawyer, the object of the Irish " Ejectment

Code," which originated in the reign of Queen Anne, was to

expedite and faciUtate the eviction of the tenant. It got rid

of every formality by which the old Common Law delayed and

obstructed the forefeiture of the tenant's estate. Statute after

Statute was passed for his purpose. The whole principle of the

Common Law was reversed. Chief Justice Pennefather judici-

ally declared that it was a code of law made solely for the benefit

of the landlord, and against the interest of the tenant, and

that it was upon this principle that judges must administer and

interpret it.

Facilities given for evicting Leaseholders.

Down to the year 1816, the landlord who sought to evict a

tenant holding under lease was obliged to proceed in one of the

Superior Courts of law, a practice which caused much expense

and delay When the European peace came in 1815, after the

Battle of Waterloo, the fall in agricultural prices rendered it

difficult if not impossible, for tenants to pay the high rents

which had been fixed while war prices ruled. An Act was

immediately passed (56 George III., c. 88) which enabled an

ejectment to be obtained in the County Courts at a small cost,

and without delay. In this respect, Ireland was forty years

ahead of England, as a similar jurisdiction was not given to

the English County Coiu-ts until 1856.
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Facilities given for evicting Yearly TenanU.

The Irish Ejectment Code applied only to tenants holding

under leases or written contracts. As the country advanced,

landlords gradually ceased to give leases, and the great majority

of small tenants held from year to year. To meet this state of

things the Civil Bill Court Act of 1851 extended the ejectment

for non-payment of rent to tenancies from year to year. Under
the English statutes no similar power was given, and the English
landlord was obliged, in the case of non-payment of rent, first

to serve the tenant with a Notice to Quit, and then to proceed

to evict him by the slow and costly process of an action in the

Superior Courts.

SECTION VI.

The Land Act of 1860 (Deasy's Act).

From this sketch it will be seen that the law governing the
relations of landlord and tenant in Ireland became more and
more favourable to the owner. This tendency culminated in
1860, when, by "Deasy's Act" (23 & 24 Vic, c. 154)—which
was passed through Parliament without amendment—it was
proposed that "The relation of landlord and tenant shall be
deemed to be founded on the express or implied contract of the
parties, and not upon tenure or service."

This statute marks a turning point in the history of Irisb
Land Legislation. In the middle of the last century economic
and legal tendencies in England set strongly in the direction of
definiteness. The scientific sphit was abroad, and the desire
of reformers was to bring all social phenomena under a rule of
law. In England the method and sysiem of the occupation
of land easily lent themselves to a contractual relation, and itwas considered that the same system should be applied to Ireland
notwithstanding that the conditions there were quite different.'

Instead of adopting law to custom, habit practice andequity," says Lord Morley ("Life of Gladstone,'^ vol H p

rrl^VtpSlhf%^^'^^^^^^'^^,
or, ratner, it imported these ideas into Irelanrl ^.n+i^ „ a c v
„e. =.„d f„™,al% that w„„M ha.e bee^'SpL^bre tefS

The Land Act of 3860 proceeded nr, +K=
land IS the exclusive prop^tf^CtZrS\r tttenant s interest is nothmg more than that of a person Zh i

agreed to pay a certain remuneration for the use of fL °, ^^'^

a limited period. It simplified and increased the remedies 'of
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the landlord for recovering possession of the land, and rendered
ellicient the law of ejectment for non-payment of rent and on
notice to quit. Thus a default in payment of one year's rent
entitled a landlord to evict the tenant and get possession of the
land, with all the tenant's improvements on it, even where
such improvements many times exceeded in value the amount
due. So also, by serving a notice to quit, the landlord could
get rid of the tenant without cause, and take possession of the
holding and all the tenant's improvements, no matter how vahi-
ahle these might be, without having to pay any compensation
for them. The governing principle of the Act was that what-
ever attached to the freehold became part of the freehold. "The
object and the intended effect of this Act," says Mr. Finlason
("Land Tenure"), "was to substitute, in the relation of land-
lord and tenant, for the just and equitable lainciples of common
law or custom the hard commercial principle of contract, and
to render any right of the tenant, either as to duration of

tenancy or compensation, dependent on express or implied
contract."

The Land Act of 1881 is naturally regarded in Ireland as

the sheet-anchor of the peasant—as the Magna Charta of his

rights. On the other hand, it has been looked on by many
landowners as an unjustifiable invasion of their rights, and it

has often been blamed for results which it recorded rather than
caused. To justify that Act we must understand the preceding

conditions that governed the temn-e of land in Ireland.

During the ten years after the passing of " Deasy's Act
"

the position of the Irish tenant reached its nadir. He had no

right of any kind, except such as were given him by the contract

under which he held. AH the improvements which rendered

the land capable of being worked were made by him. He had

built the houses, erected the fences, made the roads, drained

and manured the land, reclaimed it from bog or mountain

—

generally at a cost out of all proportion to the return^and yet,

as we have seen, he could be turned out, without compensation,

at the will of the owner, either by the service of a notice to quit

or by ejectment for non-payment of one year's rent. That the

tenants of Ireland made the improvements was universally

admitted. The Devon Commission (presided over by a leading

Irish landlord), in the year 1844, reported :

—
"It is well-known

that in England and Scotland before a landlord offers a farm

for letting, he finds it necessary to provide a suitable farm-house,

with necessary farm buildings for the proper management of

the farm. He puts the gates and fences in good order, and he

also takes upon himself a great part of the burden of keeping

the buildings in repair during the term; and the rent is fixed

with reference to this state of things. In Ireland the case is

wholly different. It is admitted on all hands that, according

to the general practice in Ireland, the landlord builds neither

dwelling-house nor farm offices, nor puts fences, gates, etc.,

into good order, before he lets his land to the tenant. The
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cases in which the landlord does any of these things are the

exception. In most cases, whatever is done in the way of build-

ing or fencing is done by the tenant, and in the ordinary language

of the country—dwelling-houses, farm buildings, and even the

making of fences, are described by the general word improve-

ments, which is thus employed to denote the general adjuncts

to a farm, without which, in England or Scotland, no tenant

would be found to rent it."

Effects of Political and Economic Changes on the Relations

between Landlord and Tenant during the 19th century.

In the early part of the last century the landlords, for political

as well as commercial reasons, encouraged the sub-division of

farms, and a consequent increase in the number of the tenantry.

The political system that prevailed gave considerable power to

the landlord who had a large number of tenants. The economic

conditions of the time made small tillage farming productive,

and the demand caused by an over-growing agricultural popula-

tion increased the competition for land, created a "land hunger,"

and enabled the rents to be raised. About the middle of the

century all these conditions altered. The combined influence

of the Famine and the introduction of Free Trade made it the

interest of most owners of good land to get rid of their small

tenants as expeditiously and completely as possible. Now came
the era of pasture and larger farms. Although the population

rapidly decreased, the consolidation of farms kept up the com-
petition for land, and rents rose rapidly. The "clearances" so

common from the Famine in 1870 were made in many cases

quite irrespective of the non-payment of rent, and were greatly

facilitated by the provisions of the Act of 1860. Emigi-ation
was the only resource for the dispossessed tenants, and the result

was outrage and constant agrarian disturbance. Various sug-
gestions for a reform of the Land Laws were made, but such
proposals were usually denounced as confiscatory. Mr. Butt's
proposal, in 1866, that 63 years' leases, with power to the land-
lord of varying the rent, when any accidental circumstances
increased the value of the land, should be given by every landlord
to his tenants, was described by Lord Dufferin as "communistic"
and " as subversive of the rights of property." Mr. John Stuart
Mill, speaking on a Land Bill introduced by Mr. Chichester
Fortescue (May 17th, 1865), denounced the policy of clearing
away the small tenants to make room for capitalist farmers.
"You cannot," he said, "evict a whole nation." Various
attempts to alter the law were defeated, until at length, in

1870, Mr. Gladstone introduced and passed his Landlord and
Tenant Act—the beginning of a new Land Code.







17

SECTION VTI.

Thr Act of 1870.

The justification for the Act of 1870 was the same as for
the Act of 1881, which followed it. The tenant had made all

the improvements on the land, and yet had no legal property
in them. He was liable to capricious eviction from a holding,
the value of which was often mainly due to his labour, and he
was subject to arbitrary increases of rent.

The Act of 1870 did three things :— (1) It gave compensation
for disturbance ; (2) compensation for improvements ; and (3) it

legalised the Ulster Tenant Right Custom.

Compensation for Disturbance.

I. Compensation for disturbance was strictly limited to such

loss as " the Court shall find " to have been sustained by the

tenant when obliged to quit the holding by the action of the

landlord. It was held that the higher the landlord raised the

rent the smaller was the loss and the compensation. The amount
of compensation could in no case exceed £250, and was limited

to tenancies created after the passing of the Act. No compen-

sation was to be given to tenants who had sub-let or sub-divided

their holdings without the consent, in writing of the landlord;

or to any tenant under a lease for thirty-one years or upwards;

and, from the amount awarded, the landlord had a right of

deduction for deterioration, etc.

Compensation for Improvements.

II. The right to compensation for- his improvements to be

awarded to a tenant when quitting his holding was subject to

so large a variety of exceptions as greatly to limit the number

of tenants able to take advantage of the provision.

Even when compensation ^vas awarded, the landlord could

deduct from the amount for rates and taxes and for the loss

due to the non-observance of express or implied covenants or

agreements, and the Court in awarding compensation was

required, in reduction of the claim of the tenant, to take into

consideration the time during which the tenant may have

enjoyed the advantages of such improvements, and any other

benefits he may have had.

Ulster Custom.

HI The legalisation of the Ulster Custom did not prevent

the landlord from increasing the rent from time to time so as

almost to destrov the tenant's interest. The Act did not define

the custom and the onus lay on the tenant of estabhshmg that

the particular usage under which he held was withm it.

c
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This tenant-right custom sprang up in the 17th century

among the English and Scottish tenant farmers who were

brought to Ulster under the Plantation in the early Stuart

reigns. It had two essential characteristics—viz. : the right

of the tenant to security of possession as long as he paid his

rent, and the right to sell his goodwill in the holding should

he desire, or find it necessary to leave his holding.

The administration of the Act was entrusted to the Irish

County Court Judges, before whom all applications to get the

benefit of the Act had to be brought.

Failure of the Act of 1870, Causes of.

The Act of 1870 failed in its object mainly for three reasons :—

(1) The great variety and complexity of the exceptions

from the benefits of the Act.

(2) The principle of administration which, as a rule,

tended to reduce the compensation to as low a figure aa

possible.

(3) The insecurity of tenure of the tenant, and the right

the landlord still had of raising the rent at his pleasure.

Thus the legalisation of the Ulster Custom was of little use,

as the landlord could practically destroy all the tenant's

interest under it by raising the rent. The only remedy
was to surrender the holding and go before the County
Court Judge for compensation, which was usually much
less than the tenant-right Would fetch if sold in the open
market.

SECTION VIII.

The Fair Rent Act.

The Land Act of 1881.

Though the Act of 1870 failed to settle the Irish land ques-
tion, it marked the beginning of a new era. It was an admission
that the Whig policy of laissez fa ire had broken down—at any
rate, that it was not applicable to the relations between landlord
and tenants in Ireland. It failed because of the timidity with
which it was administered, and because it allowed landlords
full power over the rents. The years that followed the passing
of the Act were agriculturally prosperous in Ireland. Industrial
prosperity in England was reflected in Ireland in the rise in the
price of meat and farm produce. Ireland was the main source
of supply to England. Grazing lands and dairy lands became
more valuable, and rents were raised in most parts of the country.
But they were not always raised in rela,tion to the economic
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returns from the land. They were often increased on farms
that did not bear the rise. American competition suddenly
sprang up in the later "seventies," and the rents that were
raised in the preceding years became immediately excessive.

Bad seasons came, and in 1880 the agrarian condition of Ireland
grew desperate. The Land League was all powerful. Kents
were not, and in many cases could not be, paid, and Mr. Glad-
stone had again to face the question. In 1870 he had strongly

declared against giving fixity of tenure and the power to reduce
excessive rents. But something had to be done. A Eoyal
Commission was appointed, under the Chairmanship of the Earl

of Bessborough. Largely, on its recommendations, the x\ct of

1881 was framed—an Act which revolutionised the relations of

landlords and tenants in Ireland.

The Irish tenants had long fought for the " Three F's "

—

the right to Free Sale of their interests in their holding ; to

Fixity of Tenure ; and to have Fair Eents fixed by an inde-

pendent tribunal. All these were conceded by the Act of 1881.

The administration of the Act of 1870 largely failed, as we have

seen, because the Courts did not realise the urgent revolutionary

character of the change made in the law. The framers of the

1881 Act saw the necessity of creating a new tribunal to carry

into effect the revolutionary principles now introduced. A Land
Commission, presided over by a Judge of the High Court was

set up, with power to organise sub-commissions that would sit

in all parts of the country. Applications could be made by

either landlords or tenant to have a judicial rent fixed for their

farms, and such applications could be made before the Land

Commission or in the County Courts. The great majority of

cases came before the Sub-Commission Courts, and in a few

years most of the agricultural tenants in Ireland had fair rents

fixed. The fair rent provisions of the Act were limited to

"present tenancies"—that is, practically to tenancies that were

subsisting at the time of the passing of the Act—and to holdings

that were agricultural or pastoral in character. The tenants of

such tenancies—or the landlord if he wanted the rent raised

—

might
'

' from time to time apply to the Court to fix the fair

rent to be paid by such tenant to the landlord for the holding,

and thereupon the Court, after hearing the parties, and having

regard to the interest of the landlord and tenant respectively,

and considering all the circumstances of the case, holdmg, and

district may determine what is such fair rent " (Section 8).

The statutory term during which such fair rent could not be

altered ran for fifteen years.
. •

,

Much controversy took place as to the methods and prmciples

eovernino- the fixing of judicial rents. The statute gave Uttle

ouidance'' and the Land Commissioners, regardmg themselves

as iudees' rather than valuers, did not throw much light on the

sublect However, the work went on m the Sub-Commission

Courts
'

which consisted usually of a legal chairman and two lay

valuers with an appeal to the Chief Commissioners; and fair

€ 2
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rents have been fixed in almost all the holdings in Ireland that

came within the Act of 1881. Various amending statutes were

passed in 1887—admitting leaseholders—in 1891 and 1896. It

will, perhaps, be convenient, before considering the question of

Land Purchase, to summarise here the work done under these

Acts.

The entire number of rents fixed under the Land Law Acts

to the 31st March, 1916, where the parties applied to have fair

rents fixed for a first statutory term, was 381,687. The total

rental dealt with was ;G7,523,816, and the aggregate judicial

rent fixed in respect thereof was £5,968,174, the result being

an average reduction of 20 '7 per cent, over the entire country.

The number of cases struck out, withdrawn, or dismissed was
75,681, of which latter some were disposed of on subsequent
applications. The total number of cases disposed of during the

period from August, 1881, to 31st March, 1916, was therefore

457,368 for a first statutory term.

The entire number of rents fixed to the 31st March, 1916,
for a second statuiory term was 143,394. The total rental in

these cases for the first statutory term was £2,571,983, and the
aggregate judicial rent fixed in respect of the same for a second
statutory term was £2,074,512, the result being an average
reduction of 193 per cent, on first term rents. The number
of applications in such cases struck out, withdrawn or dismissed
was 20,897. The total number of second term cases disposed
of to 31st March, 1916, was, therefore, 164,291.

The entire number of rents fixed to the 31st March, 1916,
for a third statutory term was 5,007. The total rental in these
cases for the second statutory term was £84,558, and the aggre-
gate judicial rent fixed in respect of the same for a third statutory
term was 76,799, the result being an average reduction of 92
per cent, on second term rents. The number of applications
in such cases struck out, withdrawn, or dismissed was 325. The
total number of third term cases disposed of to 31st March
1916, was, therefore, 5,332.

SECTION IX.

DiFFEREXCKS BETWEEN THE ENGLISH AND THE IRISH
Land Systems.

It may fairly be asserted that, so far as the occupying
tenantry was concerned, there was no more objectionable land
system in Europe than that which prevailed in Ireland before
1870, and no more favourable system than that which exists
at the present time. To appreciate the agrarian situation in
Ireland at the point at which we have arrived, it is necessary
to keep in mind the fiindaniental difference between the En£?lish



^1

and the Irisli systems which I have before pointed out. In
England, speaking generally, agricultural farms are let by the
owners fully equipped with buildings, fences, farm roads, and
other improvements necessary for the proper working of the
holding. The tenant contracts to pay a rent for the farm so

equipped, and if he finds that the particular holding does not
suit him, he gives it up at the end of his contract term and goes
elsewhere. Under tliis system, what Adam Smith termed "the
higgling of the market" is the easiest test of land value, as it

is of all other commodities with regard to which competition is

free. In Ireland, on the other hand, the landlord, speaking
generally, owned only the soil. The agricultural equipment of

each farm was the property of the tenant, who was practically

an hereditary occupier. He or his predecessor in title had under-

taken the drainage and reclamation, bad made the fences and
farm roads, had built the houses. Consequently, he was not

free; if he walked out at the end of his term, he had to leave

behind him his houses, roads, fences and drains; and, even if

he were content to lose the benefit of his own improvements,

he had nowhere else to settle.

As is natural in a country in the greater part of which there

is no other employment or industry than that of agriculture,

the competition for farms is so keen that very large sums—
often far in excess of the value of the land, if measured by

any standard of productive capacity— are paid for the mere

right to occupy. The same lack of alternative occupation for

the inhabitants allows land in certain poorer parts of the country

to yield a profit to the owner which it could not afford if managed

on' the English system of equipped farms. It is worked by

small occuijying tenants who are willing to expend their labour

and that of their families without any economic income. With-

out their intervention there would be no adequate return for

the necessary expenditure of capital and labour, and, being below

the margin of economic profit, the land would go out of culti-

vation.

Here we have the explanation and the justification of the

series of Land Acts from 1870 to 1896. They were an attempt

to adjust the law of landlord and tenant to the facts of the case.

Before 1870, the law regarded the landlord as the sole owner of

the farm, vvhile in fact and equity the tenant was co-owner.

The Act of 1870 recognised to a Umited extent the co-ownership,

but oave insufficient relief. The Act of 1881 was bolder—was,

indeed revolutionary—in its principles and methods; it gave

complete recognition and more effectual relief
;
but drastic as it

was it did not settle the Irish land question finally. The

landlords realised- that the system of periodically fixing rents

tended to a periodic reduction of them, and the more far-seeing

turned their attention to the abolition of the dual ownership by

the sale of the landlord's interest to the occupying tenants by

the help of State funds. The difficulties that had arisen m
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adjusting the relation between landlord and tenant Were to be

solved by its abolition; and land ownership was to take the

place of land tenure.

SECTION X.

Early Stages of Land Purchase.

Under the Irish Church Act of 1869 for the first time State

funds were given to help tenants to purchase their holdings, but

this was not a Land Purchase Act, and its benefits were confined

to a limited class.

Under this Act the Church Temporalities Commissioners

were empowered to sell to tenants of Church Lands their hold-

ings at prices to be fixed by the Commissioners themselves.

If the tenants refused to buy on the terms offered to them, the

Commissioners could sell to the public. The sale of each hold-

ing was for cash, or if one-fourth was paid in cash, the balance

of the purchase money might be secured on a mortgage of the

holding, to be paid off in thirty-two years by sixty-four half-

yearly instalments.

The Commissioners sold in all to 6,057 tenants, at an average

price of twenty-two and two-thirds years' purchase of the rents,

and the total amount of the money given on loan was £1,674,841.

The Commissioners of Public Works were the lending authority.

The terms of repayment and the rate of interest cliarged on

loans were afterwards altered and reduced under the Purchase

of Land Act of 1885, section 23.

The creation of a peasant proprietary in Ireland by State

aid was tentatively commenced by the " Bright Clauses " of

the Act of 1870.
'

It was helped on by the Act of 1881, but

the first real attempt to settle the Land Question on such lines

was the " Ashbourne Act " of 1885, which enabled the entire

purchase money of a holding to be advanced by the State. Mr.
Balfour's Act of 1891, however, placed land purchase by State

aid on a new and ingenious basis. That, as extended by Mr.
Wyndham's Act of 1903, laid the foundations for the complete
abolition of landlordism in Ireland.

The following ])ages give a short account of the Land Pur-
chase provisions of these and the various Amending Acts.

Landlord and tenant (Ireland) Act, 1870.

Under what are known as the "Bright Clauses" of this Act,

the landlords and tenants of agricultural or pastoral holdings
could arrange for a sale of their holdings with State aid to be
carried out in the Landed Estates Court. Uinvards of two-
thhrds of the price agreed ui)on could be advanced by the Board
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of Works, to be repaid in tliirty-five years by an annuity, at the
rate of five per cent, on tlie loan. Under this Act, 877 tenants
purchased their holdings, and the amount of loans issued was
.£511,536. The total purchase money paid bv the tenant pur-
chasers for their holdings ^\as .:£859,5-22, being at the rate of
twenty-three one-third years' purchase of the rent.

The Art of 1881 (the "Gladstone Act").

Under this Act the Land Commission established under the
Act was empowered to make advances to tenants for the pur-
chase of their holdings, and was enabled to purchase estates for
re-sale to the tenants. The limit of advance was extended from
two-thii-ds of the purchase money (as in the Act of 1870) to
three-quarters. The terms of repayment were the same—an
annuity of five per cent, for thirty-five years.

Upwards of 731 tenants purchased under this Act, and the
advances made amounted to ^240,801. These included advances
to 405 tenants on seven estates bought under the Act (section

:^6) by the Land Commission in the Landed Estates Court.

The Purchase of Land (Ireland) Act, 1885 (the "Ashbourne
Aet").

Under this Act—commonly known as the "Ashbourne Act"

—

a sum of £5,000,000 was authorised to be advanced to the Land
Commission to enable sales to be carried out between landlords

and tenants by agreement, and to enable the Land Commission
to purchase estates in the Landed Estates Court for the purpose

of re-selling them to the tenants. The Land Commission was
empowered to advance the entire purchase money subject to the

retention of one-fifth by way of guarantee deposit for a period

of about seventeen and a-half years, bj^ which time an equivalent

amount of the capital advanced had been repaid by means of

the sinking fund. The deposit could be utilised if the tenant

purchaser made default in his repa3'ment, and if the landlord

vendor was made a guarantor for the repayment of the annuity

by the tenant purchaser. (Section 3).

The advances made under this Act were to be repaid by

annual instalments (which included interest and sinking fund),

extending over a period of forty-nine years.

In 1888, the £5,000,000 given under the Act of 1883 being

practically exhausted, an additional sum of £5,000,000 was ad-

vanced to the Land Commission for the purposes of land purchase

(51 and 52 Yic, c. 49). Under the "Ashbourne" Acts, 25,367

tenants (on 1,355 estates) became purchasers of their holdings,

and the loans made amounted to £9,992,536. The rate of sale

was seventeen years' purchase of the rent. (Eeport of the Irish

Land Commission, 1902, p. 89). Under these Acts 101 estates

were purchased in the Landed Estates Court for re-sale to

tenants, and loans were issued to 2,039 tenants, amounting to

£531,277.
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Purchase of Land Acts, 1891 and 1896 (the " Balfour Acts ").

The funds advanced to the Irish Land Commission for the

purposes of land purchase having again become, exhausted, Mr.
Balfour, in 1891, introduced a new system, under which the

landlord or vendor was paid in a specially created Guaranteed
Land Stock (exchangeable for Consols at the option of the

vendor), equal in nominal amount to the purchase money. This
stock bears interest at the rate of two three-quarters per cent,

per annum, and cannot be redeemed until the expiration of

thirty years from the date of the passing of the Act of 1891.

The dividends and sinking fund payments required for this stock

are paid out of a "Land Purchase Account," established by the
Land Commission (section 4), to which all moneys received on
account of any purchase annuity for the discharge of an advance
are paid. If this Land Purchase account is at any time insuffi-

cient to meet the dividends and sinking fund payments (owing,
for instance, to defaxilt in the repayment of instalments), the
deficiency is to be a charge on a " Guarantee Fund," established
for the purposes of the Act (section 5). This fund consists of
a cash portion and a contingent portion. The cash portion is

mainly made up of the Irish Probate Duty (now Estate Duty)
Grant and au Exchequer contribution, and the contingent portion
consists of the Irish share of the local taxation (Customs and
Excise) duties and certain local grants (section 6). Any defici-
ency in the Land Purchase Account is to be paid out of this
Guarantee Fund, This financial expedient, of course,, throws
the securing of the repayment of the advances for land purchase
on the ratepayers of the country, as any default will be recouped
by deductions from the various payments and contributions in
aid of rates that make u]5 the Guarantee Fund. The amount
of stock that would be issued for each county for purposes of
Land I urchase was limited to twentv-five times the share of
the county m the Guarantee Funds by the Act of 1891 (section
J). Ihis limit having been reached in the case of County Wex-
ford, it was provided that the limit be extended to fifty times
the share of such county in the Guarantee Fund bv Mr Wvndham s Purchase of Land (Ireland) Act, 1901 (1 Edward VII
c:. 3) By the Act of 1903 (section 46) the limit for each countywas further raised to thirty times its share in the GuaranteeFund, which hmit might be further raised to sixty times wherethe Treasury, on he certificate of the Lord Lieutenant, were
ot opinion that such increase in advances could be made withoutnny risk of loss to the Exchequer

wiuiioui;

Calculating on the basis of the financial rear 1913-1914

^8?0m %^r' ?V'", ™r*^^^ °^ ^^^'-^<i amounted to

tCJhwf ] ?
capitalised value of the Guarantee Fund onthe thirty times basis is at present .986,114,190, but owine' toincreases beyond this thirty times hmit which hive been sanc-tioned by the Treasury in certain counties the present cStaUsedvalue of the Fund stands at dGl>27,810,390.

capitalised
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The total cliai-oe on the Fund to 31st March, 1916, was
about 8o-J- million pounds in respect of advances made on the
security of the Fund, and taking pending applications for

advances into account, the approximate charges amourlted at

that date to about 116 millions.

The Act of 1891 was amended in various respects by Mr.
Gerald Balfour's Act of 1896, which introduced, among other

changes, a method of reducing every decade (up to thirty years

i'i'ter the advance was made), the annuity to be paid by the

tenant purchaser. As under the "Ashbourne Act" of 1885, this

annuity was calculated at £4 per cent, on the purchase money,
two and three-quarters ]>er cent, being for interest, and one and
a quarter per cent, being sinking fund. Under Mr. Gerald
Balfour's system, during the first decade after the purchase, the

annuity is calculated on the original advance, and during the

second and third decades on the portion of the advance which
is ascertained to be unpaid at the end of the previous decade.

At the end of the third decade the annuity is calculated on the

amount of the advance then outstanding, and runs until the

entire debt is paid off. The Act of 1896 also permitted the

Land Commission to dispense with the whole or any part of the

guarantee deposit required under the Act of 1885 if the security

for the re]iayment of the advance was considered to be sufficient

without it (section 29).

The number of loans issued under these Acts of 1891 and

1896 to tenant purchasers up to 31st March, 1916, was 46,834,

amounting to £i8,146,89'2, being 17-7 years' purchase of the

rents (Land Commission Eeport).

SECTION XI.

Fifteen Years of Land rLFRCHASB.

It will be convenient to pause for a moment at the stage

we have now reached and take a retrospective glance at the

progress made in Land Purchase with a view to ascertaining

how far actual experience confirms the theoretical advantages

of peasant proprietorship, and what, if any, are the di-awbacks

attendant on the establishment of such a system in Ireland. The

materials for this retrospect are to be found in the Eeport* of

an Inquiry instituted in November, 1902, into the condition of

Tenant Purchasers who had acquired their holdings under the

Land Acts. For the purposes of this Report, which was the

first comprehensive survey of the working of the Land Com-

mission, 65 Estates, selected indifferently from the four provinces

*Eeport by Mr. W. F. Bailey, Legal Assistant Commissioner, of an Inquiry

into the Present Condition of Tenant Purchasers under the Land Pur-

chase Acts. Ordered by The House of Commons to be printed, 25th

March. 1903.
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and comprising approximately 14,813 tenant purchasers, were

inspected and considered. None of the tenants thus visited had

been less than seven years in possession of their holdings, and

the ma'jority had been in enjoyment of them for from ten to

fourteen years; so that suflicient time had elapsed to enable

tliem to come to a definite conclusion on the merits of their

new, as compared with their iormev status. A summary of

the report will, accordingly, give us a fair impression of the

general results of liand Purchase up to the d.ate at which it

was written.

In the vast majority of cases the amelioration was unmis-

takable. The purchasers, no longer afraid that improvements

resulting from careful treatment of the soil would be taxed by

an increased rent, set themselves assiduously to cultivate their

holdings to the- best advantage. The carrying powers of the

soil were increased by manuring, top-dressing, and draining.

Gripes were periodically cleaned, farm roads and fences main-

tained, and rough lands reclaimed for tillage. To use Arthur

Young's famous phrase, "the magic of property had turned sand

into gold." New buildings were erected and old repaired. On

some estates, where the condition of purchased and non-pur-

chased holdings could be contrasted, it was found that, while

the houses on the first had been much improved, on the second

they were in a very neglected state. The tendency to sub-let

and sub-divide lay dormant or disappeared, and the tendency to

sell diminished. The legislative restrictions on sub-letting and

sub-division, however, probably contributed largely to this result,

as on one Estate the Inspector noted that "if it were possible

to overcome the objections of the Land Commission, sub-letting

would be resorted to."

The purchasers themselves were better off. They had in-

(.:reased theh stock, they had paid off debts to bankers and shop-

keepers, and they could get money more easily on loan. A
noteworthy proof of their improved financial condition was the

caution they showed in using this increased credit. The in-

solvent man will borrow where and when he can ; the man with
a property which can be n)ade liable acts with more circumspec-
tion. The tenant purchasers avoided incurring liabilities which
they did not clearly see their way to meet, and limited their

expenditure on improvements to what they could supply them-
selves. On an estate in IMayo the local agent for the sale of

artificial manures told the Commissioners that "
it was not like

the old times. They do not ask for or want credit now—they
pay in cash."

As dui-ing the period under review the general standard of

living had gone up in Ireland, it was not surprising to find that
peasant proprietors were sharing in the rise; but, making the
fullest allowance for this collective improvement, the individual
benefit to the tenant purchaser was still evident. The first

and in many respects the most important outcome of purchase
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was the feeling of contentment it gave to the people. Their
minds were at ease. The anxiety as to the future, whicli had
previously oppressed them, had disappeared. They had no fault

to find with the new conditions; if jnisfortnne came their way,
it was accidental and could not he helped ; in a few years they
hoped to be on their legs again. Even in the poorest districts

evidence of improved circumstances was found in the better

clothing and greater neatness of the people.

The feeling of security that accompanies ownership was seen
to have an excellent effect on the character of the purchasers.
According to the parish priest of a district in Cavan, which before

the sale to the tenants was in a state of turbulence, "Purchase
has brought peace. The people are more industrious, more
sober, and more hopeful as to their future prospects"—and his

testimony was confirmed l)y tlie local constabulary and the Land
Commission Inspector. Similar evidence collected from all parts

of the country confirmed the belief that a spirit of self-help,

self-respect and contentment was the natural outcome of Land
Purchase.

Side by side, however, with these encouraging examples of

progress there was an appreciable minority of cases in which
it appeared that the tenant had derived no lasting benefit from
the purchase of his holding. The land had deteriorated in value,

the owner was heavily in debt to shopkeepers and moneylenders,

his family were starved-looking and ill-clad. The general neglect

of the buildings furnished a sad index to the decline of the

occu]iier. Sometimes a whole estate had become submerged
in this way. No purchaser could assist his fellow, for all were

equally impoverished. Tliey were worse off than then- neigh-

bours under the non-purchase system, for they had lost hope

and self-respect, and had sunk despairingly into idleness and

squalor.

Investigation into such cases showed that in some instances

the lack of iirosj^erity was due to unavoidable misfortune, the

dying of cattle, sickness in the household, the death of the work-

ing member of the family, or such other casualties as might

be considered amongst the normal accidents of life. But apart

from these casual and unexpected misadventures, two opposite

reasons were given by purchasers as to why they had not pro-

spered. One class said that their holdings were not large enough

fully to employ their labour and capital, while the other had

not capital enough to work and stock the land they possessed.

The first class had to buy or hire additional land to use then-

available labour to advantage and secure a reasonable living.

The second started in poverty, and were never able to recover

themselves. Either they borrowed money from the local banks

at hio-h rates of interest, which were increased by renewals up

to 20" 30 or even 40 per cent, of the original loan, and thus

accumulated a load of debt which they were never able to shake

Qff or else to acfpiire the necessary capital they let their lands
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for the season to some more prosperous neighbour. That was

the beginning of the end. The amounts obtained became

smaller year by year as the fertility of the soil decreased, and

it was only a matter of time until the voluntary or forced sale

of the holding took place, and the original occupier disappeared

from view.

The result of the inquiry, then, was to demonstrate clearly

the general benefits conferred by Land Purchase, even in its

comparatively early stages, and at the same time to elicit some
few concomitant disadvantages which subsequent legislation has

done much to minimise or remove. The evils arising from the

initial poverty of the tenant and the insufficient extent of his

land were remedied (a) by providing capital out of the Reserve

Fund for the enlargement and improvement of uneconomic hold-

ings; and (b) by the substitution of the sale of " estates " for

that of individual holdings. It was thus secured that "estates"

which contained an appreciable proportion of uneconomic hold-

ings would not be dealt with, or State money advanced for their

purchase, except under conditions that would provide for their

permanent reorganisation and improvement. On these lines

later developments in the history of Land Purchase were directed.

SECTION XII.

Irish Land Act, 1903 (the "AYvxdham Act").

I have traced the history of the Irish Land Acts down to

1896. Some short Acts were added to the code during the
following years to clear away certain difficulties, and in 1903
Mr. Wyndham brought in and passed his Irish Land Act, which
may be said to lla^•e opened a new era in Irish agrarian legis-

lation. Under it a new body, known as Estates Commissioners,
was formed, and included in the Land Commission to administer
land purchase in Ireland.

Sales under previous Purchase Act,s were carried out by hold-
ings. A landlord could agree with one or more of his tenants
to sell them their farms, and if the Land Commission, after
examination, found that the particular holding was security for
the advance asked for by the tenant to buy out the landlord,
such advance was made irrespective of any other sales on the
estate. The Act of 1903 introduced the system of sales by
" estates." A landlord, to obtain the benefit of the Act, is

obliged to sell his entire estate, or such portion of it as the
Land Commission considers fit to be regarded as a separate
estate for the purposes of the Act. The Commissioners, before
defining any lands to be an estate, have to consider all the
circumstances of the district and of the property. Once the
estate is " declared," the holdings comprised in it are dealt with
in accordance with the provisions of the Act. Those subject
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to judicial rents and within certain "zones" laid down in the
Act are freed from the liahility to inspection as to security or
equity of price. The Act presumes that a holding subject to
a judicial rent which is sold at a price the annuity on which is

from ten to thirty per cent, less than the judicial rent, where
that rent was fixed since the passing of the Act of 1896, or
from twenty to forty per cent, where the rent was fixed before
that date, is good security for the jiayment of the annuity, and
that the agreed price is equitable. Holdings not subject to the
" zone " provisions are liable to inspection as to security and
as to equity of price.

The Act also introduced the system of sales of estates to the
Commissioners under section 6 (the direct sales to tenants by
landlord being under section 1). When a landlord so sold, the
Commissioners, after due enquiry as to the price that should be
paid by each tenant for his holding, may offer to purchase the

estate for the purpose of re-selling to the occupiers, pro%dded
that at least three-fourths of the tenants agree to purchase their

holdings from the Commissioners at the estimated price.

To encourage sales of estates, and to enable owners to get

such a sum as would give them their net income out of the

purchase money, when re-invested in suitable securities, a bonus
of twelve per cent, on the purchase money was paid to the

owner on the completion of this sale. At the same time, the

tenant was enabled to borrow the money he is to pay for his

holding on easier terms. As we have seen under the former

Purchase Acts, the annuity rate was fixed at four per cent., of

which two and three-quarter per cent, was for interest and one

and a quarter per cent, for a sinking fund, the accumulation

of which, with compound interest, would repay the sum advanced

in about forty-three years. Under the Act of 1903 the annuity

rate which the tenant had to repay was reduced to three and a

quarter per cent., of which two and three-quarters per cent, is

for interest and a lialf per cent, for sinking fund. This reduc-

tion in the sinking fund lengthens the period over which the

repayment will extend to sixty-eight and a half years, and, of

course, rendered it practically impossible to continue the system

of giving decadal reductions in the annuities. Those decadal

reductions, which were abolished by the Act of 1903, worked

out at about 15 per cent, reduction in the annuity every ten

years.

Tlie Act of 1903 also enabled owners to sell their demesnes

and untenanted lands to the Commissioners, and to repurchase

them, or so much of them as the Commissioners approved, with

the aid of advances made in the same manner and under the

same conditions as to tenant purchasers.

The Act of 1903 gave considerable powers to the Estates

Commissioners to improve small and uneconomic holdings by

the purchase of untenanted land, to be. re-sold to the tenants

or sons of tenants on the estate, or to the occupiers of holdings
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not exceeding £5 in rateable value in the neighbourhood, or to

tenants evicted from their holdings since 1878, or in case such

tenant is dead, to a person nominated by the Land Commission

as his representative.

It also gave power to the Commissioners to purchase unten-

anted land for the purpose of enlarging holdings and of creating

new holdings ; and to enable this work to be carried out satis-

factorily, the Land Commission is given all the powers conferred

on the Congested Districts Board by their Act of 1901 for

facilitating re-sales to tenants.

SECTION XIII.

The Evicted Tenants Act, 1907.

A considerable number of evicted tenants had been reinstated

in their holdings under the Act of 1903. or had been provided

with new holdings where their former holdings were not avail-

able. Large suitis of money (drawn from the Reserve Fund
established vmder the Act of 1891, which was made available

by section 43 of the Act of 1903) were expended in equipping

these holdings and in financing reinstated tenants where, in the

opinion of the Estates Commissioners, this was necessary. The
provisions of the Act of 1903 were, however, found to be in-

sufficient to carry out the intentions of the legislature, and in

3907 Mr. Birrell passed an Evicted Tenants Act, which enabled

the Estates Commissioners to acquire untenanted land com-
pulsorily for the purpose of providing holdings for tenants who,
,or whose predecessors, had been evicted from their holdings

since the year 1878, and who had applied to the Commissioners
before the 1st May, 1907. Up to the 31st March, 1916, as

many as 13,656 persons had applied for holdings as evicted

tenants. Of these, 7,338 were rejected by the Commissioners
after enquiry; 2,469 did not apply within the prescribed time;
3,472 were actually reinstated in holdings; and 377 were still

under consideration by the Commissioners.

Under the compulsory provisions of the Evicted Tenants Act
(1907) the Estates Commissioners, up to the 31st March, 1916,
acquired 26,512 acres, including turbary and mountain, comprised
in 124 estates. The total sum sanctioned for the reinstatement
of evicted tenants, including the improvement of holdings,
erection of buildings, purchase of live stock, etc., amounted to

.^367,075, of which r£251,837 was by way of free grant.
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SECTION XIV.

Irish Land Act, 1909 (Mr. Birrell's Act).

After six years' experience of the Act of 1903 it became
evident that further legislation was required if Land Purchase
was to go on. In two important matters Mr. Wyndham's Act
broke down. Under the financial provisions of the Act the
money required for advances to enable tenants to purchase their

holdings was provided by the issue of a stock bearing interest

at 2J per cent. But it turned out that at no time after the
passing of the Act could the money be raised on these terms,
except at a large discount, averaging over 12 per cent. The
Act provided that a fund, known as the Irish Development
Grant, should bear any loss due to the issue of stock at a

discount. This fund made available a sum of ^£160,000 a year.

The first issue of stock under the AA^yndham Act was made at

87, or a discount of 13 per cent. Thus, to provide £100 in

cash over £113 of stock had to be issued. The interest on this

"excess stock" was not paid by the tenant purchasers, and was
to be provided for out of the Development Grant so long as that

fund was available, and afterwards would fall on the Guarantee
Fund, which meant the Irish ratepayer. In the year 1909 it,

however, appeared that the charge for "excess stock" necessi-

tated by the continual flotation of stock at a large discount had
so eaten into the Development Grant that that fund had become
exhausted, and consequently all subsequent issues of stock for

land purchase purposes would have to be made at the expense

of the ratepayers. Agreements amounting to 56 millions of

purchase money were pending. To finance these agreements a

sum of about £250,000 a year for the period of 68^ years would

have to be provided by Irish ratepayers, and were all the agri-

cultural land in Ireland to be sold the charge on the ratepayers

would amount to an annual sum of £877,000.

It became evident tliat the Irish ratepayers would not tolerate

land purchase on these terms. Mr. Birrell, accordingly, by his

Land Act, passed in December, 1909, provided that the charge

for excess stock to finance all pending purchase agreements

should be provided by the Treasury instead of the ratepayers,

thus relieving the latter of a capital sum that might exceed over

£7,000,000. As regards future purchase agreements, the Act
' provided that the vendors should be paid in 3 per cent. Stock,

I and that purchasers should pay an annuity of 3J per cent,

instead of 3i per cent.

The other matter in which the Act of 1903 broke down was

as regards the provision of the bonus. A sum of 12 millions

was provided by Mr. AA''yndham for the purpose of encouraging

landlords to sell. On the assumption that £100,000,000 would

be sufficient to complete land purchase, this bonus fund was

distributed at the rate of 12 per cent, on the purchase money

advanced. This rate was to be continued for a period of five

years. On the expiration of that period (1st November, 190S)
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it was found that proceedings for sale of estate had been insti-

tuted to an amount of between 70 and 80 millions, and that

the amount remaining to be sold would probably approximate

to another 80 millions. Consequently the Treasury, in accord-

ance with powers given them in the 1903 Act, reduced the

percentage from 12 to 3 per cent., at which rate it would remain
for at least five years were a new Act not passed. Mr. Birrell's

Act, however, removed the 13 million limit, and provided for

the payment of a graduated bonus, at rates ranging from 3 to

18 per cent., according to the number of years' purchase of the

rent at which the landlords sell. The old rate of bonus tempted
landlords to stand out for a high price : the new graduated rate

offers an inducement to them to sell at a low price. It wa,s

calculated that under the new provisions the capital sum for

bonus will amount to at least 15 millions, which will cost over

17 millions, owing to the necessity for excess stock.

As before stated, agreements representing 56 millions of

purchase money were awaiting completion through the Land
Commission in 1909. In 1903 it had been calculated that the
annual output of the Land Commission would be five millions,

and at that rate it would take more than eleven years to com-
plete these agreements. The block was due partly to the difficulty

of raising more than a limited amount of money in each year;
partly to the impossibility of any department dealing with more
than a limited number of sales in a year; and partly to the
great rush of applications in 1908, when the bonus revision was
impending. The Act of 1909, in order to relieve the block,
gave vendors under pending agreements an option to take 2|
per cent. Stock at 92 (3 per cent, investment) in whole or part
liquidation of their purchase money, and, by virtue of the statu-
tory regulations, vendors exercising this option are paid in a
special priority sooner than if they elected to be paid entirely
in cash; and cash sales, stock sales and future agreements are
dealt with pari passu, each class claiming on a separate fund.

SECTION XV

Progress under the Land Purchase Acts.

The further experience of the effects of Land Purchase
acquired since the passing of the Act of 1903 has only served
to confirm the views already expressed in Section 11. With
rare exceptions, the purchasing tenants have been contented and
prosperous, and have paid their annuities with exemplary punctu-
ality. The disadvantages of the existing system apparent in
1902 have been greatly minimised. Under Sections 12 and 13
of the Act of 1903 the Estates Commissioners were enabled to
expend money on the improvement of estates or untenanted
land purchased, or proposed to be purchased by them; and when
such expenditure resulted in an advanced price, they were
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empowered to recover the money so spent by increasing the
resale price of the land affected.' The latter power was ex-
tended by the Evicted Tenants Act of 1907 (Sec. 17) to lands
sold to a re-instated evicted tenant by the owner of the estate

;

and was further extended by the Irish Land Act, 1909, to lands
sold by landlords to tenants through the Estates Commifi-
bioners. So much of this expenditure on im[)rovements as, in

the opinion of tlae Commissioners, can be recovered— having
regard to the security for the payment of the Land Purchase
Annuities—is included in the price of the holding so improved

;

and the balance is treated as a grant not repayable.

The expenditure of -the Estates Commissioners on the im-
provement of estates is made once and for all on the occasion

of the sale ; when the holdings have been vested by the Land
Commission in the tenant purchasers, any further financial

assistance which m'ay be required for improvement purposes

may be obtained from the Board of Public Works under the

Land Improvement (Ireland) Acts, or the Department of Agri-

culture. In this manner the evils resulting from tenants begin-

ning their career as proprietors with insufficient capital have

been largely modified, with, on the whole, eminently satisfac-

tory results. Tenants who have received advances of this nature

have not infrequently been enabled thereby to save and invest

in the improvement of their holdings still further amounts of

their own.
The other principal evil already mentioned— the lack of

sufficient land—^has been remedied in general by the purchase

by the Estates Commissioners of untenanted land with which

to enlarge existing holdings. So much attention, however, has

been devoted to the treatment of uneconomic holdings, that a

separate section will be needed for its proper consideration.

But before we pass on to deal with the problem of congestion,

the following statistical summary will enable the reader to take

a concise view of the progress made under the Land Purchase

Acts from their inception.

The following table gives a summary of the number of

tenant purchasers and the amount of advances made under the

various Acts from 1870 to 31st March, 1916 :

Act.

1. Landlord and Tenant Act, 1870

•2. Land Law (Ireland) Act, 1881

3. Land Purchase Acts, 1885, 1887

1888, and 1889

4 Land Purchase Acts, 1891, 1896

5. Irish Land Act, 1903 ...

6. Evicted Tenants Act, 1907

7. Irish Land Act, 1909 ...

Total ...300,335 96,413,282

No. of
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tn addition to the holdings sold under the Land Purchase

Acts, 6,057 holdings, representing a purchase money of

£1,674,841, were also sold to tenants under the Irish Church

Act, 1869.' These are excluded from the preceding table, as

the Church Act is not included in the definition of the Land

Purchase Acts. The sales to Church tenants were not carried

out by means of advances as under the Land Purchase Acts,

but by way of credit to the Church fund, and a large number

of the sales were to direct tenants of Church lands and to others,

subject to tenancies in respect of which subsequent sales under

the Land Purchase Acts have been carried out and still take

place.

The Land Purchase provisions of the Act of 1870 were

administered by the Board of Public Works (Ireland), those of

the Acts 1881-1896 by the Irish Land Commission, and those

of the Acts 1903-1909 by the Estates Commissioners. The

advances under the Acts of 1870-1888 were made in cash, and

the advances under the Acts of 1891-6 were made in Guaran-

teed Land Stock (22- per cent.) The financial provisions in

force with regard to the Acts of 1903 and 1909 are described

fully in Section XIV.

The following table gives the Bates of Annuity (distinguish-

ing amounts for Interest and Sinking Fund), and the estiimate

number of years payable under the various Land Purchase

Acts :

—

Purchase Act.
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J?he next table gives (1) the Number of Holdings; (2) Arei;
(d) ir'oor _Law ^'aluatlon

; and (4) Purchase Money of (a) Lands
Sold and Vested

; (6) in respect of which proceedings for sale
have been instituted and are pending; and (c) in respect of
which proceedings for sale had not been instituted uij to 31st
March, 1916.

Lnuds sold
anc] vested in
purchasing

'J'enants or in
tile Estates

Ooinniissiouers
or Congested

Districts Board
for resale to
Tenants.

Number of Holdings
Area
Poor Law Valuation
Purchase Money

Number of Holdings
Area
Poor Law Valuation
Purchase Money

Number of Holdings
Area
Poor Law Valuation
Purchase Money

Acts

73,812
2,508,937
1,399,188

24,779,176

Acts

226,549
7,417,435
3,678,691

73,281,414

Gro

300,361
9,926,372
5,077,879

98,060,590

Lands in
respeet of wliiel)

proceedings for
sale liave been
instituted and
are pending

1870-1896.

1903-1909.

109,023
3,490,416
1,305,483

25,870,325

ss Totals.

109,023
3,490,416
1,305,483

25,870,325

Lands in
respect of wliicli

'

proceedings for
sale have not
been instituted

under the
i

Ljind Purcliasc
i

Acts.

Total,

i

5,857,814
3,655,503

72,858,372

5,857,814
3,655,503

72,858,372

73,812
2,508,937
1,399,188

24,779,176

10,765,665
8,639,677

172,010,111

19,274,602
10,038,865

196,789,287

The estimate of the purchase money of the unsold land has
been arrived at on the basis of the average number of years'

purchase of the poor law valuation of the lands sold under the

Acts 1903-1909, and on the assumption that all land in Ireland

valued for poor law purposes as agricultural land not yet sold

under the Land Purchase Acts will be sold under such Acts.

The following facts should, however, be noted. There are

certain lands which cannot, or probably will not, form the

subject of proceedings for sale under the existing Land Purchase

Acts—as, for instance, large holdings and demesne lands the

purchase money of which would exceed the statutory limits ol

advances under those Acts ; certain lands in the neighbourhood

of cities and towns; market gardens; labourers' plots; and

parcels of land already held in fee-simple by the occuiuers.

Again, the advances made under the 1903 Act were repayable

by Annuities at the rate of 3i per cent., but under the Act of

1909 all advances in respect of future sales will be repayable

by annuities at the rate of 3^- per cent., and experience has

shown that the increase in the annuity rate has resulted m a

decrease in the purchase money. Having regard to these con-

oiderations, it is highly probable that the estimated purchase
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money given above vpill, in the event, be materially reduced. It

is not possible to estimate the number of "holdings unsold"

—

i.e., the number of portions of land in respect of which separate

advances may ultimately be made under the Land Purchase

Acts. The Acts of 1903 and 1909 contain special provisions

enabling the Estates Commissioners and the Congested Districts

Board to acquire untenanted land, and to divide it up into allot-

ments, and it is not possible to calculate hovr much untenanted

land may be so acquired or to estimate the number of holdings

into which it may be divided. At present, where an owner is

in possession of untenanted land, it is usually returned in the

published statistics as one holding.

Untenanted lands acquired by the Commissioners, also

tenanted lands surrendered by migrants, etc., on allotment of

new holdings, are utilised either in the enlargement of existing

holdings or in providing new holdings. Particulars of the allot-

ments made up to 31st March, 1916, are given by Provinces
in the following table :

—

Province.
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ductive capacity to support a family at a reasonable standard
of comfort without help from outside sources. The occupier
of an economic holding has land which, in fertility, quantity
and situation, enables him to live at a reasonable standard of
comfort out of the produce and pay a rent. The other class
lives on and partly out of the land, but land of a character,
quantity or situation that will not suijport a family at a proper
standard of living without extraneous help. In the case of the
first class, the fairness of the rent is the most imjrartant con-
sideration; in the case of the second, the land and rent are

often minor elements in the struggle for existence. The land
is either so limited in amount or of so unproductive a character

that without outside help, such as the wages of labour, or con-

tributions from friends and relations, the income of this class

would sink below the amount necessary for subsistence, and
actual starvation would ejisue. It has often been pointed out

that agricultural rent is or was in many cases in Ireland paid

for farms out of which no true economic rent could be earned.

This means, as every economist knows, that, were the ordinary

and necessary cost of production, including the remuneration of

labour, deducted from the return from the cultivation of the land,

no surplus would remain for the payment of rent. Consequently,

the rent paid for such land is not true agricultural rent. It is

more of the nature of house rent paid by workingmen in towns,

who, out of the wages that they earn in their various employ-

ments, spend certain portions in food, clothing, and shelter.

But the Irish peasant, who tries to support his family on an

insufficient farm, has not the advantage of having a demand
for his labour at hand. He has either to emigrate, to migrate,

or to live below the proper standard of decency and comfort.

He is neither in the position of the farmer nor of the labourer.

He is the occupier of a piece of land on which he builds his

cabin, and jiays a rent which is supposed to be agricultural, but

which is really not earnable out of the land, but out of what-

ever other supplementary income he is able to obtain by migratory

labour or by contributions from outside sources. The Irish

Fair Eents Acts are supposed to deal only with agricultural

holdings. The rents fixed under them are intended to be agri-

cultural and economic rents. It is evident to anyone who has

examined the circumstances of the small holdings of the West

of Ireland that the rents assessed on them under the Land Acts

in many cases are not agricultural rents, but are payments more

of the nature of site rents, or the rents of non-agricultural hold-

in<^s which were not supposed to be subject to the provisions

of'^the Irish Fair Eent Acts at all. Had the Fair Eent Acts

been more strictly administered, the greater number of the small

holdings on the western seaboard and other parts of Ireland

would have been excluded, and applications to fix agricultural

rents on them would have been dismissed.
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Confusion of Treatment of Occupiers of Ee.onomic and
Uneco}iO)}iic Holdings.

The importance of the view that I here put forward Ues

mainly in the fact that until the passing of the Act of 1891,

under which the Congested Districts Board was created, no

attempt was made to distinguish between the two classes of

occupiers of Irish land. The occupiers of economic and un-

economic farms were subject to the same laws, and were treated

m the same manner. No attempt was ever made to distinguish

between the man who could make his rent out of his land and
the man who could not. Both were included in the Fair Rent
provisions of the Act of 1881 as it was administered, and a rent

was assessed on what was practically the site for a cabin as if

it were a farm. This confusion of treatment of two different

problems renders it necessary to consider carefully the evolution

of the Irish Land jVcts if we are to understand intelligently the

problem that presents itself in dealing with congestion in Ireland.

Special treatment for the congested districts was not thought
of in the earlier remedial Land Acts. The Act of 1881, if

strictly administered, as I have said, would have excluded most
of the holdings in such districts. After twenty years' experi-

ence of this Act, it was found that its provisions, even though
amended repeatedly, did not meet the special difficulties. The
congested districts were not withdrawn from the operations of
the various Land Acts— merely additional powers were given
for ameliorating the condition of the people in certain defined
localities.

Two Classes of Occupiers in Ireland.—Estahlishmcnt of the
Congested Districts Board.

The various statutes that I have summarised dealt with, the
rights and obligations of Irish tenants, without any attempt at
economic discrimination. No distinction was drawn between
impoverished and uneconomic occupiers, and those who were
able to make a. living and pay a rent out of theu- holdinos. It
was, indeed, recognised tJiat the smaller tenants had a^special
claim to protection, and in the Compensation for Disturbance
Clause of the Act of 1870 (section 3) the tenant of a holding
valued at £10 and under might be awarded a sum not exceeding
seven years' rent, while a tenant above 4^100 valuation could
in no case get more than one year's rent. It was, however,
gradually borne in on Statesmen dealing with Ireland that some-
thing besides the "three F's " was necessary if the periodical
famines and endemic misery of the poorer occupiers of the West
of Ireland were to be grappled with. It was recognised thatm some parts of the country the average character of the hold-
mgs was below the level that made a reasonable standard of
living possible, and that special means should be adopted to
improve the condition of the people. The establishment of th(?
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Congested Districts Board, in 1891, was the first attempt made
by legislative enactment to discriminate between the impover-
ished occnpiers of Irish land and those who liad holdings capable
of affording a means of livelihood.

The term "congestion" has become generic in Ireland. It

lias acqnired a special meaning as applied to quasi, agricultural

population living on holdings insufficient to support a family.
The definition of a congested district given in the Act of 1891
is a district in which more than twenty per cent, of the people
live in electoral divisions of which the total rateable value, when
divided by the number of the population, gives a sum of less

than thirty shillings for envh person. This definition is purely

arbitrary, and, as a fact, includes regions through which one
may drive for miles without seeing a human habitation, and
excludes districts in which the people are crowded together on

totally insufficient holdings. The problem is not so much one

of locality as of the condition of the people. Owing to the

various historical reasons, an excessive population, having regard

to the means of subsistence, is to be found on the large area

of bad land that extends along the western seaboard of Ireland

from Cork to Donegal. That part of the country has come to

be considered as the true region of congestion, or agricultural

poverty, and undoubtedly there it is most pronounced and most

obtrusive. It would, however, be a mistake to assume that

the same problem does not arise in other parts of Ireland

—

even in the Province of Leinster—in an acute form.

Statutes dealing with Congestion.—Act of 1891.—.4ci of 1893.—

Act of 1894.—Act of 1896.—/lei of 1899.—Act of 1901.—

Act of 1903.

It is not necessary to describe in detail the various statutes

that deal with congestion in Ireland. The Congested Districts

Board was founded under the authority of section 34 of the

Purchase of Land (Ireland) Act, 1891, to continue for twenty

years, "and thereafter until Parliament shall otherwise deter-

mine.'" It was given power (section 39) to aid migration and

emigration within a Congested Districts Coimty, to sell suitable

seed potatoes and seed oats to occupiers, to aid and develop

agriculture, forestry, the breeding of live stock and poultry,

w'eaving, spinning, fishing (including the construction of piers

and harbours, the supply of fishing boats and gear, and indus-

tries connected with fishing), and any other suitable industries.

Powers were also given for the enlargement of holdings, whether

subject to purchase annuities or to rents to private owners, but

these powers were so circumscribed and guarded as to be un-

workable. The Board was given an income to commence with

of Ml 250 a year. In 1893 an Act was passed (56 & 57 Vic,

c 35) which gave the Board power to acquire land and to hold

it as landlords for the enlargement of holdings and for the



40

[)urposes of the Land Purchase Acts. In 1894 another. Act
was passed, which enabled the Board to give a guarantee to

I he Land Commission on selling to a tenant purchaser within

such limits as the Treasury might fix, for the repayment of the

annuity. Such guarantee enabled the Land Commissiofi to

dispense with the retention of any sum out of the purchase
money as a guarantee deposit, a practice which, if fallowed,

would have seriously crippled the operations of the Board. The
Land Law Act of 1896 gave power to the Board to obtain an
advance from the Land Commission for the purchase of estates

"in like manner as if the Board were a tenant purchasing his

holding." This Act contained some provisions that greatly

hampered the Board. Thus, an advance could not be obtained
by a tenant valued at under £10 for the re-purchase of his hold-
ing. Also section 40 (2) enabled court tenants and temporary
tenants to obtain advances under the Purchase Acts in the case
of sales of estates in the Land Judge's Court. This meant that
the lands that were most required by the Board for the relief

of congestion were commonly disposed of to graziers and others
m such a way as to prevent their being acquired by the Board.
The Congested Districts Act of 1889 cleared away these two
obstacles to the work of the Board, and also enabled the Land
Commission to make advances for the redemption of head rents,
etc., and increased the Parliamentary Grant from £6,500 to
£25,000. The Congested Districts Board Act of 1901 gave a
limited power of dealing with obstructive tenants in the re-ar-
rangement of the estates purchased. It also gave the Board
all the powers of entry on a holding subject to a statutory tenancy
for the purposes of mining, quarrying, cutting timber or turf,
opening or making roads, fences, drains and watercourses, hunt-
ing, fishing, shooting, etc., given to the landlord by section 6
(sub-section 5) of the Act of 1881, and further extended these
powers to holdings not subject to statutory tenancies. The Act
also enabled the Board to purchase land outside a Congested
Districts County with the approval of the Lord Lieutenant.
The Land Act of 1903 gave increased facilities to the Board for
the purchase of estates, similar to those given to the Estates
Commissioners under the Act. It also gave the Board the
discretionary power of deciding whether an advance should be
made to a purchaser; of what amount the advance should be;
and how far the security was sufficient. The collection of the
purchase annuities so made, however, was still left to the Land
Commission. The Act also added £20,000 to the annual income
of the Board, to be drawn from the Irish Development Grant
(section 38).

The Act of 1903 enabled the Estates Commissioners to deal
with congestion under two procedures. They might buy an
estate, after makmg due inquiry, under section 6 and if that
estate included untenanted land, they could divide it amono- the
holders of uneconomic farms. They could expend money out
of the Eeserve Fund placed at their disposal (section 43) either
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by way of free grafts or by advances, to be recouped by additions
to the annuity to be paid by the purchaser. As, however, this
Reserve Fund amounted only to the sum of ^250,000, and as it

had to be used not alone for the improvement of land, but also
for the reinstatement of evicted tenants, it was soon exhausted,
and the Estates Commissioners had to carry on this work by
means of a sum annually voted by Parliament.

The second method allowed by the Act is to treat the property
purchased as a " congested estate." This is defined by the Act
[section 6 (5)] as "an estate not less than half the area of which
consists of holdings not exceeding five [raised to seven by Act
of 1909] pounds in rateable value, or of mountain or bog land,

or not less than a quarter of the area of which is held in rundale
or intermixed plots." The Act provides for a loss in the purchase
of such estates of 10 per cent, on the purchase money (sections

9 and 44) ; such loss to be paid as part of the expenses of the
Land Commission.

Notwithstanding all this special legislation, it was felt that

land purchase under the voluntary metliod would not solve the

problem of the Weet of Ireland.

A Eoyal Commission, under the chairmanship of Lord Dudley,
was appointed in 1906, which took a great deal of evidence, and
reported in 1908. Its recommendations were embodied in Mr.
Birrell's Land Act of 1909, under which the constitution, powers,

duties and income of the Congested Districts Board were enlarged

and reconstituted.- The new Board consisted of fourteen mem-
bers, three of whom are ex-offlcio, nine are appointed by the

Crown, and two are paid permanent members. The annual

income of the Board was raised from £86,250 to ;£'250,000, and

its operations were extended so as to comprise the Counties of

Donegal, Sligo, Leitrim, Roscommon, Mayo, Galway, Kerry,

and parts of Clare and Cork.

Since the passing of this Act, the Land Commission cannot

enter into an agreement for the purchase of land situate in any

of these Congested Districts Counties without the consent of

the Congested Districts Board , unless such land is required for

the purposes of the Evicted Tenants Act; and no Congested

Estate can be sold under the Land Purchase Acts in a Con-

gested Districts County to persons other tha,n the Congested

Districts Board without the consent of that Board; but this

provision does not apply to the case of any sale of a Congested

Estate in pursuance of' an Originating Application or Request,

lodged before the passing of the Act. The power of purchasing

estates and lands compulsorily through the Estates Commis-

sioners is given to the Board within their district.
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SECTION XVII.

Labourers.

Statutes relating to the Provision of Allotments of Land and

Dwellings for Agricultural Labourers in Ireland.

The Labourers (Ireland) Acts, 1883 to 1906, empower Eural

District Councils to obtain loans to provide suitable dwellings

and allotments of land for agricultural labourers. The loans may
be applied, subject to the approval of the Local Government

Board, for any of the following purposes :—The acquisition of

land, either for new cottages and allotments or for additional

allotments ; the acquisition of existing houses ; the erection of new
houses ; and for the legal, engineering and incidental expenses

in connection with these purposes.

The expression " agricultural labourer," for the purposes of

the Labourers Acts, is defined by section 4 of the Act of 1886

to mean "a man or woman w^ho does agricultural work for hire

at any season of the year on the land of some other person or

persons, and shall include handloom weavers and fishermen doing

agricultural work as aforesaid, and shall also include herds-

men." Section 93 of the Irish Land Act, 1903, provides that

the expression " agricultural labourer " in the Labourers Acts

shall also include "any person (other than a domestic or menial

servant) working for hire in a rural district, whose average

wages in the year preceding the lodgment of any representation

under the Labourers Acts affecting hirn do not exceed two
shillings and sixpence a day, and who is not in occupation of

land exceeding one quarter of an acre."

The amount of land which may be given to a labourer under
the Labourers Acts cannot exceed one statute acre.

The Eural District Council can acquire, compulsorily or by
agreement, the land from the owner, either by purchase -of the

fee-simple or on a lease for a term not exceeding 99 years. If

the lands are acquired in fee compulsorily, the sums paid to the

owner and occupying tenant are fixed by an arbitrator appointed
by the Local Government Board ; if the lands are acquired com-
pulsorily for a term of years, the rents to be paid are fixed by
the Land Commission.

Prior to the passing of the Act of 1906, the loans for the
purposes of the Labourers Acts were advanced by the Commis-
sioners of Public Works, and were repayable by annuities, which
included principal and interest. The rates of interest varied

according to the number of years during which the annuities







Rate of Interest.
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as trustees under section 4 of the Irish Land Act, 1903, parcels

of untenanted land for the purposes of the Labourers Acts ; and

it includes an agricultural labourer who is a tenant to a district

council of a cottage and plot, or of an allotment under the

Labourers Acts, amongst the persons for whom turbary can be

provided by the Estates Commissioners when making regula-

tions under Section 21 of the Land Act of 1903 for the user of

turbary on holdings on which, prior to the purchase of the

holding under the Land Purchase Acts the tenant had not the

exclusive right to the turbary.

In connection with the sale of estates, up to and including

31st March, 1916, the Estates Commissioners forwarded to

Rural District Councils and to the Local Grovernment Board

J.89 representations or reports advising that 322 cottages should

be erected to supply the needs of 279 holdings. Advances

amounting to £5,703 have been made to agTicultural labourers

under Section 2 of the Act of 1903 and Section 19 of the

Labourers (Ireland) Act, 1906.

SECTION XVIII.

Miscellaneous.

Preservation of Ancient Monuments.

Up to the year 1903, Ancient Monuments did not come

within the purview qf the Irish Land Commission. The
Ancient Monuments Protection Act of 1882 empowered the

owners of certain specified Ancient Monuments, and of others

of a like character, to place them by deed under the guardian-

ship of the Board of ^\^orks. An amending Act in 1892

extended the scope of this statute and enabled the Board of

Works to expend money on the repair of such monuments when
necessary; while Section 19 of the Local Government Act of

1898 permitted the County Councils to assume such guardian-

ship also, and to prosecute for penalties under Section 6 of the

Act of 1892, when ancient monuments were being dilapidated,

injured, or endangered. The Irish Land Act of 1903, however,

]5rovided that when any land sold under the Land Purchase

Acts contains a monument which the Land Commission consider

to be of public interest, they may, with the consent of the

Commissioners of Public Works, declare by order that the pro-

perty in the monument shall not pass to the purchaser, and
vest it in the Commissioners of Public Works ; or, in the event

of the Commissioners of Public Works refusing their consent,

the Land Commission could vest it in the County Council,

subject to their consent.
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In the form of application for the sale of an estate prescribed
by the Land Commission rules, the vendor is obliged to state
what, if any. Ancient Monuments are situated on the lands he
proposes to sell

; and the inspector who visits the lands on behalf
of the Land Commission is instructed to report particularly on
all structures of this kind that come beneath his notice. Up
to the 31st March, 1916, thirty-four monuments had been vested
in the Commissioners of Public Works and sixty-nine in various
County Councils, in accordance with the provision of this section

of the Act of 1903; and in other cases, such as that of the
historic Hill of Tara, ancient monuments situated on estates

being sold under the Land Purchase Acts have, by arrangement
with the parties concerned, been placed under the guardianship

of the Board of Works under the provisions of the Ancient Monu-
ments Protection Acts.

Timber.

The Act of 1860, already mentioned in chapter 6, imposed
certain penalties on tenants cutting down trees without the

consent of the landlord, except in the case of timber duly regis-

tered under the Timber Acts ; and .power so to register timber

was conferred upon tenants having statutory terms by the Timber
Act of 1888. This restriction, however, did not extend to tenants

who had become proprietors of their holdings under the Land
Purchase Acts; and it was found, in 1902, that while the general

tendency was to preserve trees for shelter purposes, there were

some serious examples to the contrary, so that the opinion was

widely expressed that some steps should be taken to protect

existing timber from devastation. Section 32 (b) of the Act of

1909 accordingly provides that the proprietor of a holding pur-

chased under that Act shall not, without the consent of the

Department of Agriculture, cut down or uproot any tree (other

than a fruit tree "or osier) which is necessary for ornament or

shelter; and for each offence under this section shall be liable

on summary conviction to a fine not exceeding ^5.

Turbary.

Strictly speaking, turbary is the right to tlig and carry away

turf from' the soil of another, and to enter upon his land for

that purpose ; and when such a right is appurtenant to a holding

before the sale it is dulv reserved to the tenant on vestmg by

Section 34 of the Land Act of 1896. When, however, a tenant

had no such right before tJie sale, he can buy "parcels" of bog

as additional land, which will be vested m hnn m fee-smiple,

subject to the ,niyment of an annuity exactly as if it were a

holdino- These "parcels" may be bought direct froni the land-

lord if^'he has bog available for the purpose, or from the Estates

Commissioners if they have suitable bog in their possession

acquired as untenanted land. Or, agam, the Land Commission
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may vest bog in the Department of Agriculture, the County

Council, the Rural District Council, or other trustees (Section 4,

Act of 1903, as extended by Section 1ft, Act of 1909), who deal

with it in accordance with a scheme prepared under Section 20

of the Act of 1903.

Section 21 of the Act of 1903 provides that where portion of

a holding consists of bog, and the purchaser had not an exclusive

right of turbary before the sale, the Land Commission may
make regulations authorising the cutting or making of turf on

that bog by any occupiers of land in the neighbourhood of the

bog. As has now (1916) been decided by the Court of Appeal

in the Scott Estate, over-ruling the decision in the King Harman
Estate , the Commissioners have power to- make these regulations

at any time, even after the conclusion of the sale.

Mining and Mineral Rights.

In the early Land Acts, practically speaking, mining and

mineral rights were left at the disposal of the interested parties

by private contract; and not infrequently this course resulted

in anomalies and inconveniences. The mineral rights on one

or two holdings in the middle of an estate would belong to the

tenant purchasers, while those on the surrounding holdings would

remain in the possession of the landlord. The consequent

division and confusion of ownership placed great and sometimes

insuperable obstacles in the way of anyone attempting to work
minerals where such existed in profitable quantities. The Act

of 1903 (Section 13) therefore reserved to the Land Commission
the exclusive right of mining and taking minerals on lands sold

through the Estates Commissioners. This reservation did not

affect mineral rights not in the possession or enjoyment of the

vendor, or mines and quarries actually being worked at the time

of sale; or, specifically, stone gravel sand or clay; nor did it

apply to demesne or other lands re-sold to landlords, in pursu-

ance of Section 3 of the Act.

The Irish Land Act, 1907, made provision for the disposal

of the mining rights thus reserved. Under it, the Irish Land
Commission may let, lease, sell or demise much exclusive right

of mining and taking minerals, or digging or searching for them
to any person, in such manner and subject to such conditions

as they think proper. Section 13 of the Act of 1903 further

provides that the vendor of the estate (or the person entitled

if the la,nds had not been sold) shall be entitled to receive 25 per

cent, of the profit accruing to the Land Commission from the

exercise of these mining rights.

Sporting Rights.

Section 13 (1) of the Act of 1903 provides that, where at

the time of sale of any land to the Land Commission , or to tenants

or others, the vendor has, subject to the provisions of the Ground
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Game Act, 1880, sporting rights exclusive of the tenant, those
rights may, by agreement between the vendor and purchaser,
be either conveyed to the purchaser or be expressly reserved to
the vendor, and, in the absence of such agreement, those rights
shall be vested in the Land Commission.

Mortgages on Vested Holdings.

As between the Land Commission and the proprietor for the
time being of any holding "for the purchase of which the Land
Commission have, after the commencement of the Irish Land
Act, 1903, made any advance under the Land Purchase Acts,

Section 54 of the Act provides that the said proprietor shall not,

without the consent of the Land Commission, mortgage or charge

the holding, or any part thereof, for any sum or sums exceeding

in the aggregate ten times the amount of the purchase annuity

payable in respect of the holding (or part) upon the making of

the advance ; and every instrument of mortgage or charge on a

holding (or part thereof) by which the holding (or part) is charged

with any larger sum, shall be null and void as to the excess.

Where part of a holding is mortgaged or charged, the Land
Commission shall, for the purpose of this enactment, estimate

the amount of the purchase annuity payable in respect of that

part. The consent of the Land Commission under this enact-

ment may, in the case of a charge created by a will, be given

at any time, whether before or after the death of the testator.

Every instrument of mortgage or charge on the holding after

the commencement of the Act of 1903, other than a charge under

any Public Works Act, should be registered under the Local

Eegistration of Title (Ireland) Act, 1891, as a burden affecting

that holding ; and if not so registered within three months from

the date of execution by the mortgagor or cliargeant—or, m the

case of a charge created by will or codicil, within six months

from the death of the testator—it becomes null and void.

The time limit in the case of a charge created by will or codicil

was extended by the Irish Land Act, 1907, to twelve months

from the date of the grant of probate of the will or letters ot

administration with the will annexed, as the case might be.

Suh-division and Suh-Jetting of Purchased Holdings.

Section 30 of the Land Act of 1881 provided that if the

tenant purchaser sub-divided or 1?^^^%^°^'^^"^""
uS:

consent of the Land Commission before the purchase annuity

was paid off or if the title to the holding was divested from the

proprk ort; bankruptcy, or if on his decease the holding would

Cm: sub -divided or vested in more \^-^^X^Ji^ ^^
^,^J^

Commission might cause the holding to be sold Ihese provi

sirsTeTpractically re-enacted by Section 54 of the Land Act

of 1903.
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When the Land Commission have consented to the sub-

division of a holding, they are enabled by Section 38 of the Land
Act of 1896 to apportion the annuity and make an order dis-

charging part of the holding from any further liability to pay
the same.

Compulsory Registration of Lands sold under the Land

Purchase Acts.

Lands sold under the Land Purchase Acts and vested in

purchasing tenants subject to Land Purchase Annuities are,

pursuant to the Local Eegistration of Title (Ireland) Act, 1891,

compulsorily registered in the Central and Local Offices of the

Land Eegistry. There is a Local Office in each county in

Ireland and a Central Office in the City of Dublin, which is

also the Local Office as regards lands in the County of Dublin.,

When the holdings are vested in the purchasing tenants by the

Land Commission, that Department furnishes to the Land
Eegistry the necessary particulars for the registration of the lands,

and these particulars are entered on the Eegisters, and the boun-
daries of the holdings are delineated on the Eegistry Maps. All

subsequent dealings with the lands, such as Transfers, Charges,
etc., must be registered. Lands acquired by Eural District

Councils under the Labourers Acts are also compulsorily regis-

tered in the Land Eegistry.
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